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BOROUGH OF SPRING LAKE
MAYOR AND BOROUGH COUNCIL
REGULAR MEETING

FEBRUARY 26, 2019

Council President Judge called the Regular Meeting of the Mayor and Council of the Borough of
Spring Lake to order at 7:00 P.M. with a moment of silent prayer. He then proceeded with the
Pledge of Allegiance to the Flag. Council President Judge announced that the meeting is being held
in accordance with the Open Public Meetings Act.

PRESENT: Mr. Drasheff, Mr. Erbe, Mr. Judge, Mr. Frost, Mr. Sagui, Ms. Whalley
ABSENT: Mayor Naughton
ALSO PRESENT: W. Bryan Dempsey, Borough Administrator & Deputy Clerk
Joseph Colao, Borough Attorney
Peter Avakian, Borough Engineer
Dina M. Zahorsky, Borough Clerk
Andrew Beyer, COAH Attorney
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Proclamations, Presentations & Special Guests:
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Workshop Discussions:
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Approval of Minutes:
Mr. Erbe offered a motion to approve the minutes of January 22, 2019, seconded by Mr. Drasheff.

ROLL CALL:

AYES: Mr. Drasheff, Mr. Erbe, Mr. Frost, Mr. Sagui, Ms. Whaliey, Mr. Judge
NAYS: None

ABSENT: None

ABSTAIN: None
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Public Comments: None
ook ok sk ok ok sk ok R R kR ok koo

Council Comments & Staff Reports:
Mr. Judge reported that the Mayor and Council received a letter from John and Veronica Tierney

this week in regard to noise issues they have found. They made several requests, one of which
would be an amendment to the noise ordinance and the other requests, not so formal. Mr. Erbe
added that Frank Phillips, Public Works Supervisor, is aware of this letter and they have already
begun to take steps to change routes occasionally. Mr. Judge continued that they also requested
that reverse signals be disengaged on Borough vehicles at the Borough yard, which he doesn’t think
they are allowed to do for safety issues.

Mr. Drasheff reported that the ad-hoc committee on the rental ordinance has finished its work, they
do not have a written copy of the ordinance for tonight but will have a copy from Borough Attorney
Colao’s office within the next week. They worked on cleaning up the existing ordinance by
removing unenforceable items from the 1970’s and changed the clause disallowing rentals less than
seven days. He reported that this is the best they could do in terms of addressing Air B&B’s and
short-term rentals. Mr. Erbe added that they will also be revamping the certificate of occupancy
application to include rental guidelines.

Mr. Erbe reported that they had a Morris Avenue meeting this morning and discussed with Ms.
Whalley the concerns of the Shade Tree Committee and the Business Improvement District.
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Mr. Dempsey added that they are out to bid on the project right now, once they receive bids, they
will take recommendations and talk to the lowest apparent bidder. Mr. Dempsey added that tonight
they are awarding the contract for the water main on Morris Avenue, and within two months will be
able to begin curb and sidewalk work, Mr. Drasheff added that Morris Avenue is part of the identity
of the downtown. Mr. Sagui asked if they can get a work schedule out ahead of time to let patients
and store owners know when work will be going on in front of their businesses. Ms. Whalley
agreed, and added that the Business Improvement District (BID) is more than happy to help with
the letter.

Ms, Whalley reported that last week the library had author Paula McClain with over one hundred
seventy-five people signed up, but because of the winter storm about only seventy people showed

up.
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Borough Engineer’'s Report:
Mr. Avakian reported that they are currently working on the Pitney Avenue Sewer Lateral project.

They are moving forward and coordinating with public works because the contractor has had issues
finding the lateral locations.

Mr. Frost questioned the notice a neighbor received saying that the cost of the sewer lining would be
$4,500. Mr. Dempsey and Mr. Avakian both indicated that the contractor should not have sent out a
letter. Mr. Avakian asked for a copy of the letter,

Mr. Avakian then reported that there are two resolutions on tonight, one awarding the Morris Avenue
Water Main Improvement to James R. Ientile, Inc. and the second for a change order to the Lorraine
& Tuttle Water Improvement for the loop on Passaic Avenue. Mr. Dempsey explained that by adding
Passaic Avenue to the contract on Lorraine and Tuttle Avenues they will be able to pave Passaic at
the same time as Lorraine and Tuttle Avenues.

Mr. Judge asked when they will be picking back up on Fifth Avenue. Mr. Avakian explained they are
looking forward to start again. Mr. Dempsey added that they will probably begin around March 15%,
Ms. Whalley asked Mr. Avakian if he needs anything from the Parks and Recreation committee for

the next Divine Park grant. Mr. Avakian indicated that they do not need anything.
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Borough Attorney’s Report: None
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Borough Administrator’s Report: None
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Business Items Under Consideration:

a. Event Application - Jersey Shore Running Club- April 6, 2019 - Mr. Frost offered a motion
to approve the request, seconded by Mr. Erbe. All in favor. None opposed,
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Ordinances for Introduction:
Borough Attorney Colao read Ordinance No. 2019-004 entitled, “"BOND ORDINANCE PROVIDING FOR
VARIOUS ROAD IMPROVEMENTS IN AND BY THE BOROUGH OF SPRING LAKE, IN THE COUNTY OF
MONMOUTH, NEW JERSEY, APPROPRIATING $2,500,000 THEREFOR AND AUTHORIZING THE
ISSUANCE OF $2,375,000 BONDS OR NOTES OF THE BOROUGH TO FINANCE PART OF THE COST
THEREOF”
Mr. Erbe offered a motion to introduce Ordinance No. 2019-004, seconded by Mr. Frost.
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Public Hearing will be set for March 12, 2019.
ROLL CALL:
AYES: Mr. Drasheff, Mr. Erbe, Mr. Judge, Mr. Frost, Mr. Sagui, Ms. Whalley
NAYS: None
ABSENT: None
ABSTAIN: None
Kok ok sk sk ok Kook ok R kR R R kR ok kskokokok
Ordinances for Adoption:
Mr. Erbe offered a motion to open the public hearing for Ordinance No. 2019-001, seconded by Mr.
Frost.
ROLL CALL:
AYES: Mr. Drasheff, Mr. Erbe, Mr. Judge, Mr. Frost, Mr. Sagui
NAYS: None
ABSENT: None
ABSTAIN: Ms. Whalley

PUBLIC HEARING NOW OPEN
Mr. Judge explained that this is the first of two ordinances to implement the settlement agreement
reached with Fair Share in the courts. Andrew Beyer, COAH Attorney, continued that this ordinance
allows for an overlay zone in the GC zone and portion of the RC zone on Morris Avenue between
Third and Fourth Avenues, This ordinance will allow for mixed use on the ground floor with no more
than two stories of residential units above. He continued that once a developer takes advantage of
this overlay, they are required to set aside twenty percent to fair housing.

Mr. Erbe offered a motion to close the public hearing for Ordinance No. 2019-001, seconded by Mr.
Drasheff.
ROLL CALL:
AYES: Mr. Drasheff, Mr. Erbe, Mr. Judge, Mr. Frost, Mr. Sagui
NAYS: None
ABSENT: None
ABSTAIN: Ms. Whalley
PUBLIC HEARING NOW CLOSED

Mr. Erbe offered a motion to adopt Ordinance No. 2019-001, seconded by Mr. Drasheff.

ORDINANCE NO. 2019-001- AN ORDINANCE AMENDING CHAPTER 225 ENTITLED

“LAND DEVELOPMENT” ARTICLES III ENTITLED "ZONING DISTRICTS AND ZONING
MAP” AND ARTICLE IV ENTITLED “"DISTRICT REGULATIONS” OF THE GENERAL
ORDINANCES OF THE BOROUGH OF SPRING LAKE CREATING THE MIXED-USE
AFFORDABLE HOUSING OVERLAY ("MUAHO") ZONE IN THE GC GENERAL COMMERCIAL
ZONE AND A PORTION OF THE RC RETAIL COMMERCIAL ZONE
WHEREAS, the Borough of Spring Lake ("Borough”) filed a Mt. Laurel declaratory judgment action in
the Superior Court of New Jersey, Law-Division bearing the caption In the Matter of the Borough of
Application of the Borough of Spring Lake, Docket No. MON-L-2537-15 following the New Jersey Supreme
Court’'s decision in Mt. Laurel IV; and
WHERFAS, the Borough entered into a Settlement Agreement with Fair Share Housing Center on or

about February 13, 2018 establishing the Borough’s Third Round affordable housing obligation for the period
1999-2025 and the compliance mechanisms by which the Borough will meet its constitutional obligation to
provide for its fair share of affordable housing; and
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WHEREAS, the Court entered an order on September 18, 2018 approving the Settlement Agreement
by and between the Borough and Fair Share Housing Center finding on a preliminary basis that the
Settlement Agreement is fair to low and moderate-income households; and

WHEREAS, the Court Order approving the Settlement Agreement requires the Borough to adopt an
affordable housing overlay zone ordinance to provide for the opportunity to address the unmet need
component of the Borough's affordable housing plan; and :

WHERFAS, the Borough Council find it is in the best interest of the Borough to implement the terms
and conditions of the Settlement Agreement and the requirements of the Court’s order approving the
Settlement Agreement.

NOW, THEREFORE, BE IT ORDAINED by the Borough Council of the Borough of Spring Lake, County
of Monmouth, and State of New Jersey that Chapter 225 Articles III and IV are hereby amended as follows
(new text is double underlined, text to be deleted is struck-through):

SECTION 1
Chapter 225 (Land Development), Article III (Zoning Districts and Zoning Map) shall be amended to include a
new zoning district as follows:
Section 225-8 Zoning Districts
AHOZ" Mixed- rdable i Zone
SECTION 2
Chapter 225 (Land Development), Article III, (Zoning Districts and Zoning Map} shall be amended as include
a new section as follows:

Section 225-9 A (3)
ndaries of 7-Mixed le Housing Ov Zone shall include the GC — General
mmerc d that i he RC — Retaj ial Zone alo is_ Avenue between Thir

venue and venue, e i roperties fronti Avenue Wn on a ma

SECTION 3
Chapter 225 (Land Development) Article 1V, (“District Regulations”) shall be amended to include a new
section 14.3 as follows:

225-14.3. Mixed-Use Affordable Housing Overlay Zone
A. ithi ixed-Use le Housing Ov mixed use buildi further defined |
hall be condltronal 0 the stan h in sub
B, - ! -
re than of resident] . he first-fl idential u .
C. ixed- ildings i Z zone shal foIIowin sta
ode -i hits and n - ilding s s than o) -
or moderate-income unit.

2. -site/off-str ing shall be i i nformanc i re uirem

SECTION 4
All ordinances or parts of ordinances inconsistent with this ordinance are hereby repealed to the
extent of such inconsistency.

SECTION 5
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The Borough Clerk is hereby directed, upon adoption of the Ordinance after public hearing thereon,

to publish notice of the passage thereof and to file a copy of this Ordinance as finally adopted with

the Monmouth County Planning Board as required by N.J.S.A. 40:55D-16.

SECTION 6

This Ordinance shall take effect immediately upon final passage and publication according to law.
ROLL CALL:
AYES: Mr. Drasheff, Mr. Erbe, Mr, Judge, Mr. Frost, Mr. Sagui
NAYS: None
ABSENT: None
ABSTAIN: Ms. Whalley
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Mr. Erbe offered a motion to open the public hearing for Ordinance No. 2019-002, seconded by Mr.
Drasheff. All in favor. None opposed.
PUBLIC HEARING NOW OPEN

Mr. Beyer explained that this second Ordinance is part of the settlement with Fair Share Housing.
This ordinance now requires the Borough to incorporate COAH and Fair Share Housing regulations as
part of the Borough Code. He continued that the ordinance requires one affordable housing unit to
be added to every multifamily home of five or more units. He received questioning on this portions
and a few typographical errors of the ordinance by the Planning Board, but does believe this section
needs to change.

Mr. Erbe offered a mation to close the public hearing for Ordinance No. 2019-002, seconded by Mr.
Drasheff. All in favor. None opposed.
PUBLIC HEARING NOW CLOSED
Mr. Erbe offered a motion to adopt Ordinance No. 2019-002, seconded by Mr. Drasheff.
ORDINANCE NO. 2019-002- AN ORDINANCE AMENDING CHAPTER 225 ENTITLED
“{ AND DEVELOPMENT” ARTICLE V ENTITLED “GENERAL DEVELOPMENT REGULATIONS”
OF THE GENERAL ORDINANCES OF THE BOROUGH OF SPRING LAKE TO IMPLEMENT
THE BOROUGH'S THIRD ROUND HOUSING ELEMENT AND FAIR SHARE PLAN
CONSISTENT WITH THE TERMS OF THE SETTLEMENT AGREEMENT BETWEEN THE
BOROUGH OF SPRING LAKE AND THE FAIR SHARE HOUSING CENTER REGARDING
COMPLIANCE WITH THE BOROUGH’S THIRD ROUND AFFORABLE HOUSING
OBLIGATION FOR THE PERIOD 1999 to 2025 AND TO UPDATE THE BOROUGH'S
AFFORDABLE HOUSING REGULATIONS CONSISTENT WITH THE FAIR HOUSING ACT
AND THE APPLICABLE REGULATIONS ADOPTED BY THE COUNCIL ON AFFORDABLE

HOUSING

WHEREAS, the Borough of Spring Lake (“Borough™) filed a Mt. Laurel declaratory judgment action in the Superior Court of
New Jersey, Law-Division bearing the caption In the Matter of the Borough of Application of the Borough of Spring Lake, Docket No.
MON-L-2537-15 following the New Jersey Supreme Court’s decision in Mt. Laurel TV; and

WHEREAS, the Borough entered into a Settlement Agreement with Fair Share Housing Center on or about February 13, 2018
establishing the Borough’s Third Round affordable housing obligation for the period 1999-2025 arci the compliance mechanisms by
which the Borough will meet its constitutional ebligation to provide for its fair share of affordable housing; and

WHEREAS, the Court entered an order on September 18, 2018 approving the Settlement Agreement by and between the
Borough and Fair Share Housing Center finding on a preliminary basis that the Settlement Agreement is fair to low and moderate-
income households; and

WHEREAS, the Court Order approving the Settlement Agreement requires the Borough to adopt an affordable housing
ordinance incorparating the requirements of the Fair Housing Act and its impiementing regulations including the Uniform Housing
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Affordability Controls into the Borough code; an affordable housing overlay zone ordinance; and a mandatory affordable housing set
aside ordinance; and

WHEREAS, the Borough Council find it is in the best interest of the Borough to implement the terms and conditions of tha
Settlement Agreement and the requirements of the Cowst's order approving the Settlement Agreement.

NOW, THEREFORE, BE IT ORDAINED by the Borough Councll of the Borough of Spring Lake, County of Monmouth, and
State of New Jersey that Chapter 225 entitled “Land Development”, Article V entitled “General Development Regulations of the General
Ordinances of the Barough of Spring Lake is hereby amended or supplemented as follows:
PURPOSE
The purpose of this ordinance is to (1) assure that low-and moderate-income units (“affordable units”) are created with controls on
affordability and that low-and moderate-income househiolds shall occupy these units; (2) The Borough of Spring Lake Plarining Board
has adopted a Housing Element and Fair Plan pursuant to the Municipal Land Use Law, N.J.S.A. 40:55D—1 et. seq. and the Borough
Council has endorsed the Fair Share Plan which describes how Spring Lake shall address its constitutional obligation to provide for its
fair share of affordable housing as documents in the Housing Element and outiined In the terms of the settlement agreement between
the Borough and Fair Share Housing Center; (3) and the Borough of Spring Lake shall track the status of the implementation of the
Housing Element and Fair Share Plan which shall be available to the public as required by the settiement agreement with Fair Share
Heousing Center.
Chapter 225 (Land Development) of the General Ordinances of the Borough of Spring Lake is hereby amended or supplemented as
follows (new text is double tnderfined, text to be defeted is strack-threagh and notations to the reader and changes in subparagraph
designations either with or without changes to conlent are ftalicized):
SECTION 1

Chapter225 (Land Development) Article V (General Development Regulations) shall be amended as follows:

225-7 Definitions

As used in this chapter, the following terms shall be added to this Section:

entrance, which is created within_an existing home, or. through the conversion of an existing accessory structure on the same site, or by
an addition to an existing home or accessory building, or by the construction of a new accessory structure on the same. site,

“Act” e Fai i 185, J.5.A..52:27D-301 et seq,}

“Ada “ means constructed in compliance with the technical design standards of the Baivier Free Sub-code, N.JLAC, 5:23-7,

*Administrative agent” means the entity responsible for the administration of affordable units in accordance with this ordinance, N.LA.C.
5:96. N. ML&M

WMWW

“Affordable housmq Droaram(s)" means any_mechanism in a municipal_Fair_Share Plan_ prepared or implemented to_address a

CAf it” .ﬁan&mﬁ_mﬂwlw%&uﬂm%%&@
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the 11.5. Department. of Housing and Urban Development as “housing for oider persons” as defined in Section 807(b)(2) of the Fair
Housing Act, 42 U.5.C. § 3607,

“Assisted fiving residence” means a facility licensed by the New Jersey Department of Health and Senior Services to provide. apartment-
style housing and congregate dining and to assure that assisted fiving services are available when needed for four or more adult persons
mmlMgmmmmmmm@%m@,%mwwum
a lockable door on the unit entrance,

“Certified_household” means a heousehold that has been certified by an administrative agent as a low-income household or moderate-
income household.

“COAH” means.the New Jersey Council on Affordable Housing established under the Fair Housing Act of 1985,

“Construction” means new construction and additio: es not include alterati con i ovations irs as those
terms. are defined_under the State Uniform Construction Code promulgated pursuant to the “State Uniform Construction Code Act” P.L.

1975,¢.217 (C,52:27D-119 et seq.}.

“Jhg_oggmmmmmaanm%m%mmﬂmmw%wﬂmwmm
Fair Housing Act (N.1.5.A. 52:270-301 L)

“DCA” means the State of New Jersey Department of Community Affairs.
mgwuswmmmgmmemmmmmmw@wwmm
system. A major system includes weatherization, roofing, plumbing (including wells), heating, electricity, sanitary plumbing (including
septic systerns), jead paint abatement and/or load.bearing structural systems,
mue_lomﬁmaﬂm‘mbmmxim@wimwmm%m;wm

Mﬂa&d@mﬂt&&@dedﬂ%mﬂsﬁ@gmﬂ%i@hﬂdm of an option_to contrack or purchase, or other
person_having an enforceable proprietary. interest in such fand.

"Development” means the division of a_parcel of land into two or more parcels, the copstruction, reconstruction, conversien, structural
alteration, relocation, or enlargement of any use or change in the use of any building or other structure, or of any mining, excavation or
@@&MMMMgW&MW%M&MM@M
may be required pursuant to N.1,5.A, 40:560-1 et seq,

*Development fee” means money paid for an individual, person, partnership, associalion, company of corporation for the improvement of
property as Q,ermcw,awwﬂt.tm_sﬂi&ﬂkﬂmmﬂ;&;

“Equalized assessed value” means the assessed value of a properly divided by the current State equalization ratio for the Borough,
Estimates at the time of building permit may be obtained by the Boroug essor_utilizing, estimates for construction cost, Final

ggudﬁﬂdjﬁse&mdﬂm&ﬁhd@_dﬂmﬂﬂyj%@@@@@;@g@w

nglusionary qgggigg,mﬂimnsgﬂ%b@ﬂ&ﬁﬂniﬂg@;ﬂﬂﬁ@aﬂem&mﬂm&eﬁaﬁaﬁ&lﬂciQg'gggg developments
EMe”mnimymmmmmasmMawmemm
m@nt,ﬁﬁ@&fm@a&%ﬁ@n@dﬁg&mwmmnm@@wmmm

WJMtiaMCmMBBMMJeﬂﬂhmughg;h&negonstmﬁmﬂ_qﬁammieslmnu&

“ gw-income household” means. a household with a total gross apnual household income equal to 50 percent or Jess of the median
household income,

“t ow-Income unit” means a restricted unit that is affordable to a low-income household,

”

“Maijo em” means the primary structural, mechan plurnbing, electrica protection, Ip3 ryi ponents of a
building which include but are not limited o, w rization, roofing, plumbing (including wells), heating, electricity,.sanitary plumbing
(including septic systems), lead paint abatement or load beating structural systems.
Muk&ﬂmitﬂmnsﬁoug@gm_mm_mwmmewmummmm

“Mixed-Use Development” means a structure or building that encompasses. two or more different Jand uses, which shall be a retail or

commercial component_and a residential compeonent, whereby any commercial use must be on the ground fioor of said building or
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structure and the upper levels of the structure shall be the residential component and shall provide low and moderate income units, for-
sale or rental, in accordance with the requirements of the Borough of Spring.Lake's affordable housing. ordinances and Housing Element
& Fair Share Plan.,

“Non-exerpt sale” means any sale or transfer of ownership other than the transfer. of ewnership between husband and wife; the transfor
of ownership between former spouses ordered as a result of a judicial decree of divorce or judicial separation, but not induding safes to
third parties; the fransfer of ownership between family members as a result of inheifance; the transfer of ownership through an
exemmmgﬁdiqamsﬁbﬂnﬂﬁglagjnﬂhejmmmgemmg by court order,

and ElBaB&IaLD_iSLLQSJJLQ_E\CI,L_E_i.JE&" §,1Q§ (C.

mamwwgwww—mw

housing units such that no preference is given to one apolicant over another except for purposes of matching household income and size

with ar: appropriately priced and sized affordable unit (e.q., by jotfery),
egmMMm%MmmﬁomwwMab@ to a four-person household with an income

Department.

“Rehabilitation” means the repalr, renovation, alteration or reconstruction of any building or structure, pursuant to the Rehabilitation Sub-
LALC. 5:23-6,

LHALmeausiheﬂmm‘MQg gﬁg;dgpmywcanmisﬂmmmmw;z@mﬁ@gi

“Very low-income household” means a household wi ss annal household i Q_percent or less of the median
bousehold.income.
“Very jow-income Unit” means a restricted unit that is affordable to a very low-income household,

“Weatherization” means building insulation (for attic, exterior walls and crawl space), siding to improve. energy efficiency, replacetnent
storm windows, replacement storm doors ind me js_considered a major system for
rehahilitation,

SECTICN 2
Chapter225 (Land Development) Article V (General Development Regulations) shall be amended to include a new section 31.2 (1) as
follows:

225-31.2 (1) Afferdable Housing Programs
The Borough shall use the following mechanisms to satisfy its affordable housing obligations:

A, MMSMMM&MG@Q Developments,
wﬂm&mm mwmwmmw
appropriate percentage. of the residential Unit aﬂh&m@eﬂtlmwaﬁwmmmmmmww

%wmww_—%@%gw
amendment, variance, or adoption of a Redevelopment Plan or amended Redevelopment Plan in areas in need of
redevelopment or rehabifitation, or for approval of any particular proposed project.

2. This requirement does not apply to residential expansions, additions, renovations, replacement, or any other type of

mMaLdmmgmmammneﬂMMmmm@m




26058
BOROUGH OF SPRING LAKE
MAYOR AND BOROUGH COUNCIL

REGULAR MEETING
FEBRUARY 26, 2019
3. Furthermore, this section sha a e taining four (4) or less dwelling units. All subdivision and
site plan approvals of qualifying residentiat developments shall be conditioned upon complian s.of this
.. Wh veloper demolishes existing dwelling units and builds new dwelling_units on the same site, the
provisions of this section shall apply only if the net number of dwelling units is five {5) or more.
B. Phasing, Indusionary developments shall be subject to the following schedule, except where an.alternate phasing. schedule has
peen [ncorporated into a development or redevelopment agreement:
Minimum Percentage of Low- and Moderate-Income Maximum Percentage of Market-Rate Units Completed
Units Completed
0 2
10 25+ 1 Unit
20 50
Vi 23
100 80

4_@@1%0 provi gg an.i asjdlxmaj_affomabiﬂymmn site,

&amgje;g&&m[t.dq@%@%a@@ﬂﬂwuﬂg%uﬂ%ww
D. Design IHMMQMM extent possible, low- and moderate-income units shall be Integrated with the
market units, -
E.  Off-site_canstruction, The standards for constructing affordable units off-site,_shall be In accordance with the Borough's

recommendations, provided that at east the same number of affordable units are provided, not more than 25%. are age-
Md,jmjhuﬁummmmmmmmsgmnﬁmﬂtmmbﬂﬁ{mmm&mem%w

£, Utlities. Affordable units shall utilize the same type of heating source as market units within the affordable development,

SECTION 3
Chapter225 (Land Development} Article V (General Development Regulations) shall be amended to include a new section 31.2 (2) as
follows:

225-31.2 (2) New Affordable Housing Construction

Mﬂom%L%@LMwlyM&djwt _contain low-and moderate-income_housing units,
W@@Mﬂ willl provide low- and moderate-income housing units,

A. L%,Mo_wm@émaammmmﬂmaammgm
The fair share obligation shalf be divided equally between low- and mederate-income units, except that where there is an
Memmmﬁgwmmmmmm

2. Injach_afﬁatdableﬂﬂelg ent, at least 50 percent of the resiricted units within each.be bedroom distribution shali be low-
momﬂ&)ﬂ@m_&oﬂg@mﬁﬁordaﬂiunﬁtmﬂb&aﬂmm unit,

3. The Borough Housing Element and Fair Share Plan reguires that thirleen percent ( 13%;) of all affordable units approved or
mﬂmstﬂMQ;%“MM&@nﬂ_ﬁmWnM&%ﬂM@m
income, with at least fifty percent (50%) of ail very-low income units being available to families. While this requirement
mmthimww_m%mwmALMamm
individually, its application to_each project will be.eva evaluated on a case by case basis and may be imposed as a

requirement of a newly constructed development.
4. Affordable developments that are nok age-restricted shall be slructured in conjunction with realistic market demands such
that
a. Ihe combined number of efficiency and one-bedroom unjts shail be no greater than 20 percent of the totaf low- and
moderate-income units;

b. %Mmcmhmwﬂs

c.  Atleast 20 percent of all low-, and moderate-income units shall be three-bedtoory units; and

d. m%mmwmmuwmmamaem
B. Accessi equire

1. Ihﬂ&ﬂoommﬁs.tmmmmmwanmm{mmmﬂwwmﬂm
subject to the technical desian standards of the Barrier Free Sub-code, N.LAC, 5:23-7,

2. AL thowm@Mmstmmemmg tistory busildings in which a_restricted dwelling
unit is attached to at least one other dwelling unit shall have th  features:

a.  An adaptable toilet and bathing facility on the first. floor:
b. An adaptable kitchen on the first floor;
c A[Lmtenm;aggﬂssxblemutegﬂmm_qn_the first floor;
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d. &n.mtenmssb[&mutmﬂ[avemmm en.storjes within an individual unit;
e. An adaptable room that can be used as a bedroom, with a door or the casi ion of A _door, on the
first floor; and
f.  An accessibe entranceway as get forth at P.L. 2005, c. 350 {N.J.5.A, 52:27D-311a et seq.) and the Barrier Free Sub-
code, N.JLA.C. 5:23-7, or evidence that the Boroygh of Spring Lake has collected funds from the developer enough
to make ten percent (10%; of the adaptable entrances in the development accessible;
(1) Where a unit has been constructed with an adaptable entrance, upon the request of a disabled person who is
purchasing or wil reside in the dwelling unit, an accessible entrance shall be installed.
(2) IthLSjndg ;ne_mmaemuesmgtad_umts_snauepamﬂmsmmune '
) 0 its._that have been
MFUCEHMM
(3) Ihe funds deposited under paragraph B. above shall be used hy the Borough of Spring Lake for the sole
purpose of making the adaptable entrance of any affordable unit accessible when requested o do so by a
person with a disability who occupies or intends 1o occupy the unit and requires an accessible entrance,

(4) The developer of the resfricted units shall submit a design plan and cost estimate for the conversion from
adaptable to accessihie entrances to the Construction Cfficial of the Borough,

(5) Once the Construction Official has determined that the desian plan to convert the unit entrances from adaptable

to accessible meet the requirements of the.Barrer Free Sub-code, N.J.A.C. 5:23-7, and that the cost estimate of

such conversion is reasonable, payment shall be made to the Borough's affordable housing trust fund where the
funds shall be deposited inte the affordable housing trust fund. and appropriately earmarked.

(6) M@%MM
' abllity shall be in compliance with

the BatEEEI‘_ELGE_Sij_COdE!ﬂ.J_.A.C._S_.ZlZ.
Maximum Rents and Sales Prices

In_establishing rents and sales prices of affordable housing units, the Administrative Agent.shall follow the procedures set
forth in UHAC utilizing the regional income limits established by the New Jersey Department of Community Affairs (DCA)
or other agency as required by the Court.

The maximum rent for restricted rental units within each affordable development and. the average rent for restricted low-
Metatwaﬁmﬂmmmmanmﬂrgu&_gmm

Mﬁr%MMMMMMW

The maximum sales price of @stmwmmv_ww

accordance with UHAC regulations, and each affordable development must achieve an affordability average shall be
caiculated in accordance with UHAC regulations, moderate-income ownership units must be available for at least three
different prices far each bedroom type, and low-income ownership units must be available for af least two different prices
for each bedroom type.

In_determining the initial sales prices and rents for compliance with the affordability average requirements for restricted
units other than assisted living facilities, the following standards shalt be used:

a.  Astudio shall be affordable to a one-person household;

b. A one-bedroom unit shall be affordable to a one and one-half person household;

c.  Atwo-bedroom unit shall be affordable to a three-person househald;

d. A three-bedroom unit shall be affordable to a four and one-half person household: and

e. Afour-bedroom yunit shall be affordable to a six-person houisehold,

mﬂlmmm%w
living facilities, the following standards shall be used:

a. Astudio shall be afforda blﬂ%{mwﬂgjg;

b.  Acne-bedroom unit.shall be affordable to 4 ene and one-half person household; and
¢,  Atwo-bedroom unit shalf be affordable to a two-person household or to two one-person households,

The_initial purchase price for all restricted ownership units shall be calculated so that the monthly carrying cost of the
unit, including_principal and interest (based on a mortgage joan equal to 95 percent of the purchase price and.the Federal
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Reserve H.15 rate of i mmmwg%@mw homeowner

assoclation fees do_not exceed 28 percent of the eligible monthly income of the appropriate size household as determined
undMLA.QMMMaﬂdmp&m&n&d rovided, however, that.the price shall be subject to

the affordability average reguirement of §.LA.C. 5:80-26.3, as may be amended and supplemented.

8. The initial rent for a restricted rental unit shall be calculated so as not fo exceed 30 percent. of the eligible monthly income
of the appropriate_household size ag determined under N.JLAC, 5:80-26.4, as may be amended and supplemented;
provided, however, that the rent shall be subject to the affordability average requirement of N.J.A.C..5:80-26.3, as may
be amended. and supplemented.

9. The price of owner-occupied low- snd moderate-income units may.increase annually based on the percentage increase in

the regional mediar income fimit for each housing region. In.no event shafl the maximum resale price established by the
Administrative Agent be lower than than_thg_lasiiesordecmumpr_

13, Utilities, T enan_LMm_ are included in the. utility afiowance shall be so stated in the lease and shall be
consistent with the utility allowance approved by DCA for its Section 8 program.
SECTION 4

Chapter?25 (Land Development) Article ¥ (General Development Regulations) shall be armended to include a new section 31.2 (3} as

folfows:

225-31,2 (3) Occupancy. Standards for Affordable Housing

A,

B.

M@h&&dﬂnmmt ve ggen}.,sbalLs;nyg_toJ
1. Provide an occupant for each.bedreom;
2. Provide children of of_djfﬁemﬂt_s_exﬂ[th%bﬂdmms;_and

Addltionaanmsmni@iatedftou ommwu@mmmwm
SECTION 5

Chapter225 (Land Development) Article V (General Development Regulations) shall be amended to indlude a new section 31.2 (4) as

follows:

225-31.2 (4) Conlrol Periods for Affordable Housing Restricted Ownership Uinits and Enforcement Mechanisms

A,

Control periods for restricted ownership. uni MEJMMMMMM
supplemented, and each restricted own manWMQHWem

Medﬂm@sﬂh%mhmﬂm@mﬂnﬁ%&a%ﬂn@m&mﬁg
ject to the requirements of N.J.A.C. 5:80-26,1, as may be amended and supplemented, for_at least 30

The affordability control perio eMxestr@MﬁMcommﬂmMMﬂhﬂmhMMummm
fitle_to the unit,

Prior to the issuagnce of the.in 1D§_tl_aJ_CﬁT_tlf al certificate of occupancy for a restricted gwnership unit and upon each successive sale durinig
the peried of restricted own he_Adrministrative Agent shall determine the restricted price for the unil. and shall also
determipe thﬁﬂmrestrmg,m_@tﬁmgf the unit based on either an appraisal or the unit's equalized asgessed value.
AUthmg_QLtb&ﬂmxjﬁJg of the unit, the purchaser shall execute and deliver to the Administrative Agent a recapture n ture note
obligating the purchaser (as well as the purchaser's heirs, successors and assigns) to repay., upon the first non-exempt sale
afcex;thmun&&teiease_{mm_thg_ne rom the requirerments of this Ordinance rdinance, an amount equat to the difference between the unit's non-
Lestﬂcted_{air_madget valye and its, rﬂn@m@ihmagtmwl be secured by a recapture lien evidenced by a
duly recorded mortgage on the unit,
The affordability controls set forth in this Ordinance shall remain in effect despite the entry an ; and enforcement of any judgment

chlummﬂ,_pﬂm&eﬁlm&tmctedmug@m
mﬁtHMMMMe;mUMMMmMMMQMMLmMMMmem
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G. Aﬂhﬂm&ﬂMﬂM&ﬁMﬁ;@Wﬂe date of the issuance of the initial certificate of
occupancy, the Borough shall have the right of first refusal to purchase a restricted ownership unit at. ership unit at the maximum restricted
price In accordance with UHAC regulations at N.LA.C. 5:80-26.5. If the Borough does not exercise its right to purchase the
restricted unit, the upit may be sold at faic market value and the proceeds retained by the owner, subject to the owner's
repayment of the recapture lien to the Borough as defined in N.J.A.C,.5:80-26.5,
SECTION 6

Chapter225 (Land Development) Article V (General Development Regufations) shall be amended to incitde a new section 31.2 (5) as
follows:

225-31,2¢5) Price Resirictions for Restricted Qwnership Units, Homeowner Association Fees and Resale Prices

Price restrictions for restricted ownership units shall be in accordance with N.JA.C, 5:80-26.1, as may be amended and supplemented,
including:

A.  The initial purchase price for a restricted ownership unit shall be approved by the Administrative Agent.

B. Mtwmmgwfw_mﬂwﬂwmmm

foregoing standards.
C. The_metho metmd_used_to_datetmmgihuandgmlnmm_assgmlm_teg_amauntg and special assessmengs shall be indistinguishabls

D. MMMMMMWMM

SECTION 7
Chapter225 (Land Development) Article V (General Development Regulations) shall be amended to include a new section 31.2 (6) as
follows.

225-31.2. i

A.  Buyer income eligibility for restricted ownership units shall be in accordance with N.LA.C, 5:8
_m%wwmemmmw
or.equal to 50 percent of median inco %_—mﬁe@mg
household incorne less than 80 percent of median income,

B. The Administrative Agent shall certify a household as eligible for a restricted ownership unit when the household is a fow-
income_househotd or.a moderate-income, household, as applicable to the unit, and the estimated monthly housing cost for the
particular_unit {including_principal, _interest, taxes, homeowner and private mortgage insurance and condominium or
nowwmmmemmmwwm

SECTION B
Chapter225 (Land Development) Article V (General Development Reguiations) shail be amended ko indlude a new section 31.2 (7} as
follows:

225-31.2(7) Limitations on fodebtedness sectred by ownership unit; supordination
A WWWMM' e n
witing Ehat the proposed indebtedness complies with & =tk s soctlon

B. With the exception of original purchase mone: gages, during a eriod_nei 3 3 ; all at a
w al_indebtedness secured by a restricied ownership unit to exceed 95 percent of the maximum
allowable resale price of that unit, as such price is determined by the Administrative Agent in accordance with N.1.A.C,5:80-
26.6(b).

SECTION @
Chapter225 (Land Developrment) Article V (General Development Regulations) shall be amended fo include a new section 31,2 (8} as
follows:

225-31.2 (8) Control Periods for Restricted Rental Unils

A. Contro gerjad&mL@stnﬂestentaLumjs_sbalLbﬁJn_agmtdaﬂmﬁaN JLA.C 5:80-26.11, as may
be.amended and sup each restricted rental unit shall remain subject to the requirements of this Ordinance until
the Borough of Spring Lake elects to release the unit from such requirements pursuant to action taken in compliance with
NJ.AC. 5:80-26.1, as may be amended and supplemented, and prior to such an election, a restricted rental unit must remain
subject to the requirements of N.J.A.C, 5:80-26.1, as may be amended and suppiemented, for at least 30 years,

B. Deeds of all real property that include restricted rental units shall contain deed restr

jction language, The deed restriction shall
have priority over afl mortgages on the property, and the deed restriction shall be fifed by the hall be fited_by the developer or selter with the
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records office of the County of Monmouth. A copy of the filed document shall be provided to the Administrative Agent within 30
days of the receipt of a Certificate of Occupancy.
mtymii,snammwmmwmmmmmww

fo events:
1. Sublease or assignment of the tease of the unit;
2. Sale or other voluntary. transfer of the ownership of the unit; ot

SECTION 10

Chapter225 (Land Development) Article ¥ (General Development Regulations} shall be amended to indlude a new section 31.2 (9) as

folfows:

225-31.2 (9) Price Restrictions for Rental Units; Leases

A,

A wrilten lease shall be required for 2l restricted rental units, except for units in an assisted living residence, and tenants shalf

be responsible for security deposits and the full amount of the rent as stated on the lease,. _A copy of the current lease for each
restricted rental.unit shall be provided to the Administrative Agent.
mue%mmmm%mwsmmm—mmﬁdﬁz
mmuhmm@agﬁ_&dopmmjgmsmxmhuxgceﬁﬂmmggrmmw
Application fees (including the charge for any cregit check) shail not exceed five percent of the monthly rent of the applicable
Lestrlctesj_umtjnd_shail_bg_gayMAdmﬂmtmﬂgMagngMmﬁeﬂgg the controls

applicable to the unit as set forth in.this Ordinance.
SECTION 11

Chapter225 (Land Development) Article V (General Developmert Regulations) shalf be amended to Include a new section 31.2 (10) as

follows.

225-31.2¢10) Tenant Income Eligibility

A,

Tenant income « eitgﬂ@Manmmm C. 5:80-26.13, as may be.amended and supplemented, and shall be

3. Modgmﬁjﬁmme,mgtaj_unit&.shgﬁ_ne_msemmuseh@dunﬂtiagmg;hmsahaﬂ.@mmﬂﬁﬁha%@ﬁ
median income.

The Administrative Agent shall certify a a_household as eligible for a restricted rental unit when the household is a very low-
income, iM-;ucmnolMdera@mwMMﬂLm
does not exceed 35 percent (40 percent.for age-restricted units) of the household's eligible monthly income as determined

pursuant.to NJAC 5. &%Mded&@mﬂe_mg@%dﬁd&m Jmtmagwm

L mmw@aﬁ&mﬁﬂl%ﬂ@%mgiwmmmﬂﬂmum
Musgh&iﬂimommmbandmmmmmeﬁw sts;

@Mﬂtﬁ%mthwas proven 1;& ab; m&@g
The househald is currently.in substandard or overcrowded living conditions;

4. Mbol@mummﬁi%e&@;ﬂmﬁh%&uamww
or

5. Ihe_hgusghgldmﬁggmwd_tmpnam@ﬂﬂmce.wmmwimﬂmsu.cnjw_W¢mm
acceptable to the Administrative Agent and the owner of the unit,

}'Jjejgglica_n;;hﬁﬂ_ﬂle__dommgntanonmﬁﬁdemmjstamgbjhejxistenmgﬂhﬁ_drmmﬁm&im&ug@gmmmm

Administrative Agent, who shail counsel the household on. budgeting,
SECTION 12
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Chapter225 (Land Development) Article V (General Development Regulations) shall be amended to include a new seclion 31,2 (11} as
follows:

225-31,2 {11) Affirmative Marketing Requirements

A. Affirmative rmarketing shall be established and maintained in accordance with the Uniform Housing Affordabifity Controls set
forth in N.JAC, 5:80-26,

B. Ihe affirmative marketing plan shall be a part of the Fair Share Plan and shall be referenced by ordinance,

C. The Borough shall adopt by resolution an Affirmative Marketing Plan, subject to.approval of the Court, compliant with N.LA.C,
5:80-26.15, as may be amended and supplemented,

D. mw-emwmwm
owner of affordable housing. T afrmative markefing plan Is also ntended o target those porentiall eligible persons who
mm&m%ww__
Housing Region 4 and covers the period of deed restriction.

E. The affirmative marketing plan shall provide a regional preference for all households. that. i Or Y i i i

F The Administrative Agent designated by the Borough shall assure the affirmative marketing of all affordable units consistent
wﬁMmmMMeilnmﬂ%mm

G. . .
andiandlercf{tenaaﬂam

H. The affirmative marketing process for available affordable units shall begin. at least four months prior to the expected date of
QCCUPANCY,

1. eveloper, s

SECTION 13
Chapter225 (Land Davelopment) Article V (General Development Regulations) shall be amended fo include & new section 31.2 (12} as
foflows:
225-31,2(12) Adminiisiration
A ) -

¢ When applicable, supervising any contracting Administrative Agent,

d.  Monitoring the status of all restricted units in the Borouah's Fair Share Plan;
a,

f.
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B. The Borough shall designate by resolution.of the Borough Committee, subject.to the approval of the Court, one or more
Ad.miniﬁt[ﬂﬂ%&%ﬂewlﬁﬁmﬂgﬂ@jﬁoﬂﬂgﬂﬂmmrwﬁmahcwm
UHAC,
C. %MM%@D&MMAQ&MﬁMM@MWW.M
of the Municipal Clerk and in the office(s) of the. ini ive Agent(s).

D.  The Administrative Agent shall perform the duties and responsibilities of an administrative agent as.are set forth in UHAC,
inciuding those set forth in N,J.A.C, 5:80-26.14, 16 and 18 thereof, which includes:

1. Aftending continuing education opportunities on affordability controls, compliance monitoring, and affirmative marketing
as offered or approved by the Affordable Housing Professionals of New Jersey (AHPND).;

2. Affirmative Marketing;
3. Household Certification;
4. Affordability Controls;
5. Records refention;
6. Resale and re-rental;
7.  Processing. requests from unit owners; and
8.  Enforcement, though the ullimate responsibility for retaining controls on the units rests with the municipality,
9. The Administrative Agent shall have authority to take all actions necessary rand appropriate to carry oul its responsibilities,
hereunder,
€ The Administrative Agent shall also implement the rehabilitation program, affordability assistance program, and any other
affordable housing programs required within the Spending Pan. and adopted Housing Plan. Element and Fair Share Plan,
SECTION 14

Chapter225 (Land Development) Article V (General Development Regulations) shall be amended o include a new section 31.2 {13} as
folfows:

A. Upon the occurrence of a breach of any of the regulations governing the affordable unit by an Owner, Developer or Tenant the
municipality shall have all.remedies provided at law. or equity, includi ut_not limited to foredosure, tenant eviction,
municipal fines, a requirement for household recertification, acceleration of all sums due unde gage, recoupment of any
Mmﬂﬂhu@ﬂmpﬂga_mg@m@%m@gm%ﬂmﬂdﬂ@ﬂhmw
premises, and specific performance,

B. wgﬂgﬁgmoﬂmmdﬁthQmmwmmmmmMﬂm
the Owner, Developer or Tenant of the penallies for such violations, the. municipality may take the following action against the
gm,_llimﬂmﬂienaggﬁmnxmmammmﬂnuﬂcureﬁ_@ln_wmm_ysmaﬁemmgﬁ_oﬁmﬂﬂﬁmnmm

1. The Borough may file a court action pursuant to N.J.S.A. 2A:58-11 alleging a violation, or violations, of the requlations
governing the affordable housing unit, 1f the Owner, Developer or Tenant is found by the court to have violated any

provision.of the regulations governing affordable housl its_the Owner,. Developer or Tenant shail be subject to one or

more of the following penalties, at the discretion of the court:

a. A fine of not more than $10,000.00 or imprisonment for a period not to exceed 90 days, or both, Fach and every day
that the violation_continues or exists shall be considered a separate and specific viplation of these provisions and not
as a.continuing offense;

b. In _the case of an Qwner who has rented his or her fow- or moderate-income unit in violation of the regulations
governing affordable housing units, payment into the Borough of Spring Lake Affordable Housing Trust Fund of the
gross amount of rent illegally collected;

c. In the case of an Owner who has rented his or her low- or moderae-income unif in violation of the regulations
governing affordable housing units, payment of an innocent tenant's reasonable relocation costs, as defermined by
the. court,

2. The Borough may file a court action in the Superior Court seeking a judgment, which would result in the termination_of
the Owner's equity or other inferest in the unit, in the nature of a mortgage foreclosure, Any judgment shall be

@gﬁ@jﬂﬁﬁﬂ.MMﬁ@M&diM[ﬁW@&M@ﬁ@@mm
against the low- and moderate-income unit,
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mmmﬂmdmmujﬂhgtltte;mzwmgejhﬂm{&
The proceeds of the Sheriff's sale shall first be.applied to satisfy the First Purchase Money Mortgage lien and any prior liens
vper the low- and moderate-income unit. The  excess, if any, shail be applied to relmburse the muni |
%W@ﬂ@mﬂhﬂ@ﬂ@mﬂﬂm&ﬂ%&ﬂ@ﬂ%ﬂﬂ@rﬁs
Mnamgmmmﬂmwﬁmmwm@mm
aforesaid, the violating Owner shall be personally responsible for and to the extent of such deficiency, in addition to any
and ___all costs incutred by the municipality in connection with collecting. such deficiency, In the event that a surplus
remains after satisfying all of the above, such surplus, if any, shall be placed in escrow by the municipality for the Owner and
shall he held jn.such escrow for a maximum period. of two vears or until such earlier time as the Owner shall make a . claim
WW&QMMhMMUQ@ vear perfod shall automaticafly restlt
in a forfeiture of such_balance to the municipality, Any interest accrued or earned. on such balance while being held in escrow
shall_belong to and shall be paid to the municipality, whether such balance shall be paid to the Owner or forfeited to the

mynicipality,
Foreclosure by the Borough due to violation of the regulations governing affordable housing units shall not extinguish the
%memmg&we agm_mmumum

SECTION 15

Chapter225 (tand Development) Article V (General Development Regulations) shall be amended to include a new section 31.2 {14) as
follows:

225-31,2(14) Use of funds
The Borough shafl use revenues collected in the affordable housing trust fund in accordance with N.J.A.C, 5:93-8.16,

SECTION 16
Chapter225 ¢Larnd Development) Article V (General Development Regufations) shall be amended to include a8 new section 31.2 (15} as

folfows:
225-31,2(15) Monitoring and reporting requirements

The Borough shail submit a monitoring report to the Court as set forth in its setlement agreement with Fair Share Housing Center,
SECTION 17

Chapter225 (Land Development) Artide V (General Development Regulations) shall be amended to include a new section 31.2 (16} as
follows:

225:31.71

ndi

The Borough shall submit to the Court a spending plan for the development fess collected by it prior to the expiration of its Judgment of
Compliance. Plans to spend development fees shall consist of the following information:

(a)

(b)

A municipality may use revenues collected from development fees for any activity approved by the Councii for addressing
the municipal fair share. Such activities include, but are not fimited to: rehabllitation, new construction, ECHO housing,
purchase of land for low and moderate income housing, Improvement of fand to be used for low and moderate income
housing, extensions andfor Improvements of roads and infrastructure to low and moderate income housing sites, assistance
designed to render units to be more affordable and administration of the Implementation of the housing element. The
Borough shall also be permitted to use development fee revenues to attract other funds such as, but not limited to, available
public subsidies and funds from private lending institutions.

Funds shall not be expended to reimburse municipalities for past housing activities.
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(c) At least 30 percent of the revenues cofiected from development fees shall be devoted to render units more affordabie.
Examples of such activities include, but are not limited to, down payment assistance, low interest loans, and rental’
assistance. Development fees collected to finance a rehabilitation program or a new construction project shall be exempt
from this requirement. This requirement may be waived In whole or in part when the municipality demonstrates the ability
to address the requirement of affordability assistance from another source.

(d) Municipalities may contract with a private or public entity to administer the implementation of any part of its housing
element, including the requirement for affordability assistance.

(e) No more than 20 percent of the revenues collected from development fees shall be expended on administration, including, but
not limited to, salaries and benefits for municipal employees or consultant fees necessary to develop or implement: a rehabilitation
program; a new construction program; an RCA; a housing element; and an affirmative marketing program. Administrative funds may be
used for: income qualification of households; monitoring the turnover of sale and rental units; and compliance with Council monitoring
requirements. Development fees shall not be used to defray the costs of existing staff. Development fee administrative costs are
calculated and may be expended at the end of each year or upon receipt of the fees.

SECTION 1B
All ordinances or parts of ordinances inconsistent with this ordinance are hereby repealed to the extent of such inconsistency.

SECTION 19

The Borough Clerk is hereby directed, upon adoption of the Ordinance after public hearing thereon, to publish notice of the passage
thereof and to file a copy of this Ordinance as finally adopted with the Monmouth County Planning Board as required by N.1LS.A.
40:55D-16.

SECTICN 20
This Ordinance shafl take effect immediately upon final passage and publication according to law.

ROLL CALL:
AYES: Mr. Drasheff, Mr. Erbe, Mr, Judge, Mr. Frost, Mr. Sagui, Ms. Whalley
NAYS: None
ABSENT: None
ABSTAIN: None
sk ok s sk e sk ok ok ok ok o o ok ok skl koK KR kK

Mr. Erbe offered a motion to open the public hearing for Ordinance No. 2019-003, seconded by Mr.
Drasheff. All in favor. None opposed.

PUBLIC HEARING NOW OPEN
Mr. Judge explained this ordinance is to reduce the restrictions placed on gatherings on the beach
and boardwalk.

Mr. Erbe offered a motion to close the public hearing for Ordinance No. 2019-003, seconded by Mr.
Drasheff. All in favor. None opposed.
PUBLIC HEARING NOW CLOSED
Mr. Erbe offered a motion to adopt Ordinance No. 2019-003, seconded by Mr. Drasheff.
ORDINANCE NO. 2019-003- AN ORDINANCE AMENDING AND
SUPPLEMENTING CHAPTER 114, BEACHES AND POOLS
WHEREAS, Article I of Chapter 114 of the Borough Code governs the use of Beaches and Pools in the
Borough of Spring Lake; and
WHEREAS, the Mayor and Council have recommended that the following Sections of Chapter 114 are
amended and supplemented as it is in the best interests of the health, safety and welfare of the residents of
the Borough; and
NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Borough Council of the Borough of Spring
Lake in the County of Monmouth and State of New Jersey as follows:
ARTICLE 1.
§ 114-7. Weapons; bicycles on the boardwaik or beaches.
A. No person shall possess any speargun in the area of the beach or the boardwalk at any time.
B. No person shall wear spiked footwear on the boardwalk at any time.
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C. No person shall ride a bicycle on the boardwalk commencing on May 15 of each year and continuing
thereafter to September 15, inclusive, of each year, except during the hours from 10:00 p.m. to 8:00
a.m., prevailing time, or each day. This does not apply to bicycles operated by the Borough of Spring
Lake or its Police Department in carrying out the duties and responsibilities in protecting the health,
safety and welfare of the general public.

D. Motorized bicycles.

(1) No person shall operate a motorized bicycle of any kind and by whatever name or
designation known on the boardwalk or on the approaches to the boardwalk in the Borough.
This complete prohibition shall be in full force and effect at all times.

(2) This amendment and supplement is not intended to apply to a motorized bicycle operated by
the Borough in carrying out its dutfes and responsibilities in protecting the health, safety and
welfare of the general public.

E. No person shall roller blade or skateboard on the boardwalk in the Borough of Spring Lake at any
time of year.

F. No person shall ride, park, secure or otherwise leave unattended any bicycle on the boardwalk of
Spring Lake between Worthington Avenue and St. Clair Avenue, or between Monmouth Avenue and
Pennsylvania Avenue commencing on May 15 of each year and continuing thereafter to September
15, inclusive, of each year, except during the hours from 10:00 p.m. to 8:00 a.m. prevailing time, or
each day. This does not apply to bicycles operated by the Borough of Spring Lake or its Police
Department in carrying out the duties and responsibilities in protecting the health, safety and welfare
of the general public.

G. During_the months of July and August, Memorial Day Weekend (Friday through Monday) and Labor
Day Weekend (Friday through Monday); no parties, weddings, gatherings, ceremonies or similar
special events shall be permitted on any portion of the boardwalk, including any adjacent structures
such as the Washington Avenue, and Newark Avenue Gazebo; North and South End Pavilions; and
the Pier Beach Boardwalk Patio Area,

§ 114-8. Beach parties or other events.

During the months of July and August, Memorial Day Weekend (Friday through Monday) and Labor Day
Weekend {Friday through Monday): Beach parties, weddings, gatherings, ceremonies and similar events are
prohibited on Borough beaches. Non-beach related itemns such as tables, upright chairs, stages, and podiums
are prohibited on Borough beaches for any purpose.

This Ordinance shall take effect on upon passage and publication in accordance with applicable law.

ROLL CALL:

AYES: Mr. Drasheff, Mr. Erbe, Mr. Judge, Mr. Frost, Mr. Sagui, Ms. Whalley

NAYS: None
ABSENT: None
ABSTAIN: None

sk skok ok sk ko ok R sk K skok sk ko sk

Consent Agenda:
Mr. Erbe offered the following resolution and moved its adoption, seconded by Mr, Drasheff.

R-19-037-RESOLUTION - APPROVING RAFFLE LICENSE APPLICATION
RA#4-2019 — LEGAL AID SOCIETY OF MONMOUTH COUNTY, INC.-
ON PREMISE 50/50
WHEREAS, Legal Aid Society of Monmouth County, Inc. has filed an application, which has been found to
be complete, for a Raffle License which has been assigned number RA#4-2019, and
WHEREAS, said license has been forwarded to the Spring Lake Police Department for their review and no

objection was received, and
WHEREAS, the appropriate fees and have been received and filed by the Borough Clerk's Office.
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NOW, THEREFORE, BE IT RESOLVED by the Mayor and Borough Council of the Borough of Spring Lake

that Raffle License No. RA#4-2019 be and the same is hereby approved as follows:
NAME: Legal Aid Society of Mecnmouth County, Inc.
PO Box 2006, Ocean, NJ 07712
Identification No.: 12-4-29564

LOCATION: The Breakers
1507 Ocean Avenue, Spring Lake, NJ
DATE: April 11, 2019 from 6:00 pm to 9:00 pm
ROLL CALL:
AYES: Mr. Drasheff, Mr, Erbe, Mr. Judge, Mr. Frost, Mr. Sagui, Ms. Whalley
NAYS: None

ABSENT: None
ABSTAIN: None
ok K sk s ok sk ook sk sk sk ok ok R kR R sk ok kR skokoK R koK
Mr. Erbe offered the following resolution and moved its adoption, seconded by Mr. Drasheff.
R-19-038-RESOLUTION - APPROVING RAFFLE LICENSE APPLICATION
RA#5-2019 — HW MOUNTZ SCHOOL PTA -
ON PREMISE DRAW RAFFLE
WHEREAS, St. Catharine School PTA has filed an application, which has been found to be complete, for a
Raffle License which has been assigned number RA#5-2019, and
WHEREAS, said license has been forwarded to the Spring Lake Police Department for their review and no
objection was received, and
WHEREAS, the appropriate fees and have been received and filed by the Borough Clerk's Office.
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Borough Council of the Borough of Spring Lake

that Raffle License No. RA#5-2019 be and the same is hereby approved as follows:
NAME: H.W. Mountz Elementary School PTA
411 Tuttle Avenue, Spring Lake, NJ 07762
Identification No.: 475-5-4175

LOCATION: Marucci Park
Third Avenue & South Blvd., Spring Lake, NJ 07762
DATE: March 16, 2019 from 12:00 to 4:00 pm
ROLL CALL:
AYES: Mr. Drasheff, Mr. Erbe, Mr. Judge, Mr. Frost, Mr. Sagui, Ms. Whalley
NAYS: None

ABSENT: None
ABSTAIN: None
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Mr. Erbe offered the following resolution and moved its adoption, seconded by Mr. Drasheff.
R-19-039-RESOLUTION — RELEASING STREET OPENING BOND
41 LUDLOW AVENUE, BLOCK 109 LOT 11

WHEREAS, a street opening application and appropriate fees were received by the Borough of Spring
Lake from Thomas Flanigan for the property located at 41 Ludlow Avenue, Block 109, lot 11, and

WHEREAS, a $1,250.00 bond was posted for each property to ensure that the work was completed
satisfactorily, and

WHEREAS, the Borough Engineer’s office has inspected the site and found the work to be completed
in accordance with Borough Ordinances and recommended the refund of the bond posted.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Borough of the Borough of Spring Lake that
the above referenced street opening bond in the amount of $1,250.00 be and the same is hereby authorized
for return.

ROLL CALL:
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AYES: Mr. Drasheff, Mr. Erbe, Mr. Judge, Mr. Frost, Mr. Sagui, Ms. Whalley
NAYS: None
ABSENT: None
ABSTAIN: None
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Mr. Erbe offered the following resolution and moved its adoption, seconded by Mr. Drasheff.
R-19-040-RESOLUTION — RELEASING STREET OPENING BOND
17 SOUTH BLVD, BLOCK 144 LOT 9

WHEREAS, a street opening application and appropriate fees were received by the Borough of Spring
Lake from David Tiroly Building, LLC far the property located at 17 South Blvd, Block 144, lot 9, and

WHEREAS, a $1,250.00 bond was posted for each property to ensure that the work was completed
satisfactorily, and

WHEREAS, the Borough Engineer’s office has inspected the site and found the work to be completed
In accordance with Borough Ordinances and recommended the refund of the bond posted.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Borough of the Borough of Spring Lake that
the above referenced street opening bond in the amount of $1,250.00 be and the same is hereby authorized
for return.

ROLL CALL:
AYES: Mr. Drasheff, Mr. Erbe, Mr. Judge, Mr. Frost, Mr. Sagui, Ms. Whalley
NAYS: None
ABSENT: None
ABSTAIN: None
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Mr. Erbe offered the following resolution and moved its adoption, seconded by Mr. Drasheff.
R-19-041-RESOLUTION — RELEASING STREET OPENING BOND

112 BRIGHTON AVENUE, BLOCK 97 LOT 16

WHEREAS, a street opening application and appropriate fees were received by the Borough of Spring
Lake from Joshua Grant for the property located at 112 Brighton Avenue, Black 97, lot 16, and

WHEREAS, a $1,250.00 bond was posted for each property to ensure that the work was completed
satisfactorily, and

WHEREAS, the Borough Engineer’s office has inspected the site and found the work to be completed
in accordance with Borough Ordinances and recommended the refund of the bond posted.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Borough of the Borough of Spring Lake that
the above referenced street opening bond in the amount of $1,250.00 be and the same is hereby authorized
for return,

ROLL CALL:
AYES: Mr. Drasheff, Mr. Erbe, Mr. Judge, Mr, Frost, Mr. Sagui, Ms. Whaliey
NAYS: None
ABSENT: None
ABSTAIN: None
EP ST I FEFESI LT EES TS S
Resolutions:
Mr. Drasheff offered the following resolution and moved its adoption, seconded by Mr. Frost.
R-19-042-RESOLUTION — APPOINTING THOMAS J. SATEARY -
TAX APPEAL ATTORNEY
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BE IT RESOLVED by the Mayor and Borough Council of the Borough of Spring Lake that Thomas J.
Sateary be and hereby is appointed Tax Appeal Attorney for the Borough of Spring Lake effective
immediately.
ROLL CALL:
AYES: Mr, Drasheff, Mr. Judge, Mr. Frost, Mr. Sagui, Ms. Whalley
NAYS: None
ABSENT: None
ABSTAIN: Mr, Erbe

Rtk skokok koK ok koK ok KRRk K stk koK ok
Mr. Erbe offered the following resolution and moved its adoption, seconded by Mr. Drasheff.
R-19-043-RESOLUTION - AWARD OF CONTRACT #02-2019
MORRIS AVENUE WATER MAIN IMPROVEMENTS

WHEREAS, on February 13, 2019 bids were received for the Morris Avenue Water Main
Improvements, and

WHEREAS, eleven (11) packages were picked up and six (6) bids were received, and

WHEREAS, James R. Ientile, Inc., 28 Vanderburg Road, Marlboro, NJ 07746 submitted the lowest
responsible bid for the Morris Avenue Water Main Improvements at a total bid of $161,900.00, and

WHEREAS, by letter dated February 14, 2019 from Peter Avakian's office, Borough Engineer, the
award of this contract is recommended to James R. Ientile, Inc., and

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of Spring lL.ake that
Contract #02-2019 is hereby awarded to James R. lentile for the Morris Avenue Water Main Improvements at
a cost not to exceed $161,900.00.

1, Christine Manolio, Chief Financial Officer of the Borough of Spring Lake hereby certify that
funds are available for the award of the above contract from: Bond Ordinance 2018-07 Acct # W-08-18-007-
238 with a balance of $2,987,065.00,

ROLL CALL:
AYES: Mr. Drasheff, Mr. Erbe, Mr. Judge, Mr. Frost, Mr. Sagui, Ms. Whalley
NAYS: None
ABSENT: None
ABSTAIN: None
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Mr. Erbe offered the following resolution and moved its adoption, seconded by Mr. Drasheff.
R-19-044-RESOLUTION AUTHORIZING CHANGE ORDER NO. 3 — INCREASING
CONTRACT #04-2018 LORRAINE AVENUE & TUTTLE AVENUE WATER
DISTRIBUTION SYSTEM IMPROVEMENTS

WHEREAS, contract #04-2018 for Lorraine Avenue & Tuttle Avenue Water Distribution System
Improvements was awarded on May 8, 2018 to Earle Asphalt, Farmingdale, NJ in the amount of $727,193.13,
and

WHEREAS, Engineer’s Certificate includes Change Order #1 which decreased the contract in the
amount of $52,721.44 for a total contract in the amount of $674,471.69; and

WHEREAS, Engineer’s Certificate includes Change Order #2 which increased the contract in the amount
of $96,907.50 for a total contract in the amount of $771,379.19; and

WHERFAS, Engineer's Certificate (annexed hereto and made a part hereof) includes Change Order #3
which increased the contract in the amount of $8,300.00 for a total contract in the amount of §779,679.19;
and

NOW, THEREFORE BE IT RESOLVED by the Borough Council of the Borough of Spring Lake that

Change Order No. 3 increasing Contract #04-2018 for Lorraine Avenue & Tuttle Avenue Water Distribution
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System Improvements in the amount of $8,300.00 for a total contract in the amount of $779,679.19 is
hereby authorized for the above contract awarded to Earle Asphalt.

I, Christine Manolio, Chief Financial Officer of the Borough of Spring Lake hereby certify that funds
are available for the change order from: Bond Ordinance No. 2015-006 Acct# W-08-15-006-238 with a
balance of $33,218.02.
ROLL CALL:
AYES: Mr. Drasheff, Mr. Erbe, Mr. Judge, Mr. Frost, Mr. Sagui, Ms. Whalley
NAYS: None
ABSENT: None
ABSTAIN: None
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Mr. Erbe offered the following resolution and moved its adoption, seconded by Mr. Drasheff,
R-19-045-RESOLUTION - AUTHORIZING A 2019 TEMPORARY CAPITAL BUDGET

WHEREAS, the Borough of Spring Lake desires to constitute the 2019 Temporary Capital Budget of
the Borough of Spring Lake by inserting therein various capital projects,
NOW, THEREFORE, BE IT RESOLVED the Governing Body of the Borough of Spring Lake as follows:
Section 1. The 2019 Capital Budget of the Borough of Spring Lake is hereby amended by adding
thereto a schedule to read as follows:
Capital Budget of the Borough of Spring Lake
County of Monmouth, New Jersey

Project Scheduled for 2017

Project Estimated Capital Other Debt
Cost Improvement _Funds Authorized
Various Road Improvements $2,500,000 $125,000 $2,375,000

Section 2. The Clerk be and is authorized and directed to file a certified copy of this resofution with
the Division of Local Government Services within three days after the adoption of Resolution.
ROLL CALL:
AYES: Mr. Drasheff, Mr. Erbe, Mr. Judge, Mr. Frost, Mr. Sagui, Ms. Whalley
NAYS: None
ABSENT: None
ABSTAIN: None
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Mr. Drasheff offered the following resolution and moved its adoption, seconded by Mr. Frost.
R-19-046-RESOLUTION — APPROVAL OF BILLS — FEBRUARY 26, 2019

WHEREAS, the Borough of Spring Lake received certain claims against it by way of vouchers received
during the period ending February 26, 2019 and

WHEREAS, the Borough Finance Committee has reviewed said claims.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Borough Council of the Borough of Spring
Lake, County of Monmouth, that the following claims be certified by the Chief Financial Officer for approval
and payment,

SUMMARY
CURRENT FUND (1) 695,482.56
GENERAL CAPITAL FUND (4} 7,911.25
W/S UTILITY CAPITAL FUND (8} 136,460.59
WATER/SEWER OPERATING (9) 17,307.13
DOG TRUST (13} 1,033.00

SPRING LAKE TRUST (15} 7,876.00
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COAH TRUST (16) 1,412.50
RECREATION {25) 262.94
IR GUARDS (26) 12,457.97
BEACH OPERATING (81) 8,267.84
POOL OPERATING (91) 110.21
TOTAL $888,581.99
ROLL CALL:
AYES: Mr. Drasheff, Mr. Judge, Mr. Frost, Mr. Sagui, Ms. Whalley
NAYS: None

ABSENT: None
ABSTAIN: Mr. Erbe.
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Mr. Erbe offered the following resolution and moved its adoption, seconded by Mr. Drasheff.
R-19-047-BOROUGH OF SPRING LAKE, COUNTY OF MONMOUTH RESOLUTION
ENDORSING HOUSING ELEMENT AND FAIR SHARE PLAN PREPARED BY JDM PLANNING
ASSOCIATES, LLC DATED FEBRUARY 5, 2019

WHEREAS, the Borough of Spring Lake filed a declaratory judgment with the Superior Court of New
Jersey seeking an order establishing the Borough's fair share obligation for the 1995-2025 period, the time to
adopt a compliance plan and protection from builder’s remedy litigation in the matter captioned In the Matter
of the Application of the Borough of Spring Lake, Docket No. MON-L2537-15

WHEREAS, the Borough entered into a Settlement Agreement with Fair Share Housing Center on March
13, 2018 with Fair Share Housing Center establishing the Borough's realistic development potential at zero
units with an unmet need of 277 units and the Court approved the Settlement Agreement after conducting a
Fairness Hearing by order dated September 18, 2018;

WHEREAS, the Court Order approving the Settlement Agreement requires the Borough to adopt an
updated Housing Element and Fair Share Plan as a condition of approval of the Borough's Settlement
Agreement to obtain a final judgment of repose and immunity from builder’s remedy litigation through July 1,
2025;

WHEREAS, the Planning Board adopted the Housing Element and Fair Share Plan to implement the
affordable housing strategy set forth in the Court approved Settlement Agreement on February 20; 2019 and

WHEREAS, a true copy of the letter from the Planning Board Attorney confirming the approval by the
Board is attached hereto in accordance with applicable law; and

NOW THEREFORE BE IT RESOLVED that the Borough Council of the Borough of Spring Lake, County of
Monmouth hereby endorses the Housing Element and Fair Share Plan as adopted by the Borough of Spring
Lake Planning Board;

I hereby certify that this is a true copy of the Resolution endorsing the Housing Element and Fair
Share Plan of the Borough of Spring Lake, County of Monmouth.
ROLL CALL:
AYES: Mr. Drasheff, Mr. Erbe, Mr. Judge, Mr. Frost, Mr. Sagui, Ms. Whalley
NAYS: None
ABSENT: None
ABSTAIN: None
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Public Comments: None
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Executive Session: None
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Adjournment:
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Mayor Naughton called the Regular Meeting of the Mayor and Council of the Borough of Spring Lake
to order at 7:00 P.M. with a moment of silent prayer. She then proceeded with the Pledge of
Altegiance to the Flag. Mayor Naughton announced that the meeting is being held in accordance with
the Open Public Meetings Act.

PRESENT: Mr. Drasheff, Mr. Erbe, Mr. Judge, Mr. Frost, Mr. Sagui, Ms. Whalley, Mayor Naughton
ABSENT: None
ALSO PRESENT: W. Bryan Dempsey, Borough Administrator & Deputy Clerk

Joseph Colao, Borough Attorney

Peter Avakian, Borough Engineer

Dina M. Zahorsky, Borough Clerk

Stk skok A ok sk ok sk ok oK ko Kok

Proclamations, Presentations & Special Guests:

okok kKR KRR R ok ok ok ok

Workshop Discussions:
e ok ok ke ok ook ok sk ok SRR koK R R R R

Approval of Minutes:
Mr. Judge offered a motion to approve the minutes of February 12, 2019, seconded by Mr. Erbe.

ROLL CALL:

AYES: Mr. Drasheff, Mr. Erbe, Mr. Judge, Mr. Frost, Ms. Whaliey,
NAYS: None

ABSENT: None

ABSTAIN: Mr. Sagui

sokorok Kok ko R sk SRk R Rk K

Public Comments: None
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Council Comments & Staff Reports:
Mr. Drasheff reported that tonight they will be introducing the new ordinance regarding rental

properties. He believes that it will help eliminate issues at some of the problematic rental
properties in town. Mr. Judge asked if the fees are new and if there are penalties for violating the
new ordinance. Mr. Drasheff answered that the fees will remain the same.

Borough Attorney Colao explained that subsection in article three contains the penalties for any
violations to the new ordinance.

Mr. Frost asked why they decided on not allowing rentals less than seven days, since some rentals
are for long weekends. Mr. Drasheff indicated that the short-term rentals tend to be problematic.
Mr. Drasheff asked about the CO detectors in rental properties. Mr. Colao explained that they are
required as part of the fire code ordinance.

Peter Meade, 300 Worthington Avenue explained that rentals are required have to have CO
detectors.

Mr. Sagui reported that they had a sewer meeting and discussed the sump pump issues the town
has been experiencing. SMRSA billed Spring Lake around one million dollars while compared to Sea
Girt only was billed about $300,000 in 2018 for waste water processing. Mr. Sagui continued that
Spring Lake should be paying about $500,000 annually, but believes that the billing is so high
because residents are draining their sump pumps into the sanitary sewer line. He explained that
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Mr. Judge offered a motion to adjourn the meeting, seconded by Mr. Erbe.

ROLL CALL:

AYES: Mr. Drasheff, Mr, Erbe, Mr, Judge, Mr. Frost, Mr, Sagui, Ms. Whalley
NAYS: NONE

ABSENT: NONE

ABSTAIN: NONE

Time of Adjournment: 7:51 P.M.
Respectfully submitted,

N

DINA M. ZAHORSKY
Borough Clerk

Approved at a meeting: March 26, 2019




