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MINUTES OF THE
SPRING LAKE PLANNING BOARD
SEPTEMBER 11, 2013

The regular meeting of the Spring Lake Planning Board was held on the above date at 7:00 PM in the
Municipal Building, 423 Warren Avenue, Spring Lake, NJ.

Chairman Nicholés Sapnar called the meeting to order, led everyone in the Pledge of Allegiance to the
Flag and announced that this meeting is being held in accordance with the Open Public Meetings Act
and adequate notice has been published and posted per Chapter 231 P.L. 1975.

The Board Secretary called the role for attendance. Present were Joseph Rizzo, Larry lannaccone,
Michael Burke, Ph. D., Cindy Napp, Walter Judge, Priscilla Reilly, Matthew Sagui, Melissa Smith
Goldstein, and Chairman Nicholas Sapnar.

Motion by Rizzo, seconded by Reilly, that the minutes of the August 14, 2013 meeting be adopted. On
rol]l call Board Members Rizzo, lannaccone, Burke, Napp, Judge, Reilly, Sagui, Goldstein, and Sapnar
voted Aye. None No. Motion carried.

Board Attorney McGill read the resolutions to be adopted.

Resolution #21-2013 Wells Fargo

Motion by Sapnar, seconded by Judge, that Resolution #21-2013 Wells Fargo, that the variance be
denied, On roll call Board Members Burke, Napp, Judge, and Sapnar voted Aye. None No. Motion
carried.

Resolution #22-2013 Ruasso

Motion by Sapnar, seconded by Judge, that Resolution #22-2013 Russo, that the variance be denied. On
roll call Board Members Rizzo, lannaccone, Burke, Judge, Reilly, Goldstein, and Sapnar voted Aye.
None No. Motion carried.

Resolution #23-2013 MILZ Corporation, LLC

Motion by Sapner, seconded by Judge, that Resolution #23-2013 Russo, that the subdivision be
approved. On roll call Board Members Rizzo, lannaccone, Burke, Napp, Judge, Reilly, Goldstein, Sagus,
and Sapnar voted Aye. None No. Motion catried.

Ordinance No. 2013-011 Review
The Board discussed the proposed Ordinance No. 2013-011, an Ordinance Amending and
Supplementing Sections of Chapter 225, Land Development of the Borough Code.

Mr. McGill stated that this is a consistency review; it seems as though it is adjusting the floor elevation
in reference to the ABFE’s. He added that from a strictly legal view it appears to be consistent with the
Master Plan. He is unsure why the ordinance needs to be changed. Mr. Sapnar stated that when the
Board looked at the ordinance before about raising the height, this was discussed. He added that a
resident should not be limited to three if they do not exceed the cellar or the height.
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Mrs. Reilly explained there are properties around Lake Como that had major flooding; eighteen inches
above the ABFE’s during Superstorm Sa.ndy She added if the residents are going to raise their houses
they should have additional leverage to raise their house enough so it does not ﬂood When the other
ordinance was passed this issue was not brought to our attention. :

Chairman Sapnar asked if residents raise their house more than the three feet above the ABFE’s they
will still meet all of the other requirements and this only applies to existing homes. Mrs. Priscilla
answered yes. -

Chanman- Sapnar stated :that it .seems -to be -consistent with the - Master - Plan.

Motion by Sapnar, seconded by Reﬂly, that Mr. MeGﬂl write a letter to the Council, that the Planmng
Board agrees this ordinance is consistent and to proceed with the adoption of this ordinance. On roll call
Board :Members -Rizzo, lannaccone, Burke, Napp, Judge Re111y, _Goldsteln SagLu and Sapnar voted
Aye None voted no. Motlon camed : . USTES

Mr Sagul recused hlmself

CAL#9-2013 SAGUIL
17 WASHINGTON AVENUE - - -
BLOCK 78, LOT 8. :

Mr McGlll explamed that thlS apphcatlon is bemg presented on behalf of Mr Sagul who is a Board
Member. He believes that members of the Board have a right to appear before the Board -as-an
applicant. The Board is to view this appheauon as it does any apphcatlon Mr. Sagu1 should not get any
benefit that other remdents do not get . : . L R

Thomas lesch appllcant s attorney explamed that Mr. Sagm is proposmg addltlons to hIS home There
is one issue in a legal nature, that being whether or not a D variance is needed for this particular
application, whether or not this is an expansion of the preexisting non-conforming use at the site, ~A two
apartment garage structure is located at the property, there have been improvements done to make thisa
one apartment garage structure. Even though the garage apartment is not a part of this renovation, the
Zoning Officer believes that any addition to the property would be an:expansion of the non-conforming
use. -If is a legal issue in:the fact that it would be considered a D variance, the Mayor’s Designee and
Council person would not be able to participate in the application. :Mr. Hirsch disagrees with the Zoning
Officer; he is. appeahng that Judgment and would like to move forward w1th the appl:catlon as a bulk
variance. - S _ . SEE

Mr. McGill stated that as a matter of procedure the decision should handled before the hearing; if this is
a D variance then there will be a different Board then if the Board proceeds under a C variance. ‘The
appeal of the Zoning Officer should be heard first, the Mayor’s Designee and Council Person should be
able to hear the appeal. - Mr. McGill stated that is the Boards determination to make this interpretation
and to hear the appeal. He added that the ordinance could be viewed as it traditionally has, which is the
main house is the principle structure and the garage apartment being the accessory non-permitted use, as
long as the application .did not implicate the accessory structure then variances could be granted to the
principle dwelling unit the C variance standard. He explained that the Zoning Officer and ‘Al Hilla
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viewed the application under the D variance standard since there is more than one dwelling unit located
at the property, a variance would be required for any expansion because the whole lot is non-
conforming. This type of appeal has not been before the Board, as a matter of assumption the Board has
proceeded in the past under the implication rule.

Chairman Sapnar asked that if the principle building structure met all of the requirements and has a
garage apartment the resident would have to appear before the Board no matter what. Mr. McGill
answered yes,

Mr. McGill explained that he does not recall ever dealing with this issue head on other than assuming
that the Board operates under the implication idea, in the final instance it is how the Board interprets the
ordinance,

Mr. Rizzo stated that there must be some precedent, maybe the bulk or scale of the accessory structure.
For example if there was a lot that had two clearly sizable dwelling units and either one could be
considered a primary residence. Mr. McGill explained that just because there are two dwellings it does
not mean that one is necessarily accessory structure; garage apartments have been assumed to be
accessory to the principle.

Mr. Rizzo asked about the changes that were done to the garage apartment, the plans do not seem to be
correct. He added that it is not clear to him by looking at these drawings what was actually done,
Chairman Sapnar explained that the two apartments were combined into one so the structure was not
changed. Mr. Judge added that the area of the structure has not been changed but the use of it has been
reduced.

Chairman Sapnar stated that he does not understand how the permit could be issued to renovate the
garage apartment, wouldn’t that have needed a variance. Mr. McGill explained that it depends what
permits were needed for the renovation.

Mr. lannaccone asked if there are actually two separate buildings. Mr, Hirsch answered that no the
survey is wrong.

Mr. Hilla explained that non-conforming uses are supposed to wither away. By allowing the further
comfort at the property regardless of the structure, they will not wither away. He added that with the use
variance it is tougher for them to obtain an addition to either the principal structure or the second
principal structure. Garage apartments are not permitted so it is technically not an accessory use. He
added that he goes by the definition in the ordinance today and it would not be considered accessory it
would be considered a principle structure.

Chairman Sapnar stated that if the use is supposed to wither away how was the applicant able to obtain
permits to renovating the apartment and why would the applicant need a use variance now. Mr, Hilla
explained that he is not sure since he was not 1nvolved with that process but maybe because it made the
structure less conforming. - :

Mr. McGill explained that at one time the garage apartment would have been a permitted accessory use,
presumably. When it became prohibited, it would now be a preexisting non conforming accessory use;
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it would not become a principle structure. He added that it has to be decided which rule the Board is
going to go by, if the Board will follow the rule that any two dwellings on a property creates a necessity
of a use variance, that would be a new rule and an interprefation. If the implication rule is followed then
it has to be decided if this application would require a C or D variance because that deternnnatlon has
not been made under that rule. : :

Chairman Sapnar stated maybe the Board should make a decision on this particular application then deal
with the particulars of the use variance issues at a later date. - He added -that every: apphcatlon wﬂl ‘be
different; he does not feel comfortable making a blanket statement. :

Mr, McGill explained that the Board would have to determine whether or not it is a I variance, because
the Zoning: Officer is correct in his determination- that any two dwellings create a-use.variance or
because it is determine that it would be a-D variance required because it implicates the accessory use
that is the non permitted use. The Board has to be consistent going forward. :

Mr. Judge asked if the Board has to set precedence tonlght Mr McG111 answered that is what needs to
be determined.

Mr. erzo stated that every property is dlfferent and it wouId be dlfficu]t to rnake a b}anket statement

Chalrman Sapnar stated that the Zonmg Ofﬁcer reviews the apphcatlons and determrnes that there may
be a question of whether or not a property would need a use variance, they then come to the Board and
the Board de01des

Mr Iannaccone asked if there is any legal precedence that is s1m11ar to thls that can be presented Mr :
Hirsch answered yes; in researching he has not found any cases that are the same with a garage
apartment-and .a.principal home. It is typical: that one would see this type of situation in commercial
properties,: where there is a permitted use and a non-permitted use, : For example, if the permrtted use
was being expanded in a commercial area there may. be a-need for more parking.  ‘And the parking is
bemg shared.by the penmtted and non—perm1tted use, therefore the. non-permitted use is. implicated even
though only the perrnltted use is being expanded, since it impacts: the shared. parkmg In that ¢ase it
would be considered an expansion of the D variance. When the non-permitted use is not nnphcated and
they can be distinguished from each other, then that would not be considered and expansion. It seems as
though the issue that the Zoning Officer has had is determining what the non-permitted aspect of the
property is. Mr. Hirsch looked at it as a garage unit as the non-permitted portlon and if'someone would
like to renovated-their house that a-D variance should not be considered since the non-permitted portion”
is not being implicated. The Zoning Officer is looking at the property as one specific thing as soon as
anythlng is done to any part of the property, it would kick in an expanmon 1ssue

Mr. McGlll explalned that the reason the Board has to give therr op1n10n on thts matter to the Zomng
Officer, if the Board continues what it is currently doing there will be reviews sent to the Board for Use
Variances based upon the fact that to dwellings are on the property without analysis as to whether its an
aceessory structure or two principle structure. The Board should adopt a rule or just continue to let the
Zoning Officer review the residences as he has been. He would suggest that a ruling be made on the
lines that if an application does not implicate a clear accessory structure, then no D variance would be
necessary.
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Mr. Hilla explained that there is a definition of non-conforming use in the ordinance and read it aloud.
Mr. Rizzo explained that he agrees that it is an existing non-conforming use; the issue is whether or not
it is an accessory use. Mr, Hilla answered that either way is not permitted. Mr. Hirsch stated that use is
not permitted however the issue is whether or not this is intensification or an expansion.

Mr, Hilla stated that the definition deals with the use of the lot as a whole. He added that it would be
difficult to leave the determination up to the Zoning Officer; maybe it should be determined by the
Board which would make it clearer. It would make more people come to the Board or maybe deter
them.

Mr. Judge explained that maybe the Zoning Officer is being cautious since he has to interpret the
ordinance, he would do the same. Mr. Judge stated that it seems like the Board is almost changing the
ordinance.

Chairman Sapnar explained that it is an accessory structure with a non conforming use, which is not a
second principle dwelling and it is not implicated by the application.

Motion by Judge, seconded by Sapnar that it be determined that it is an accessory structure, not a
separate principle dwelling, that it is not affected by the application, and no D variance is required. On
roll call Board Members Rizzo, lannaccone, Burke, Napp, Judge, Reilly, Goldstein, and Sapnar voted
Aye. None voted no. Motion approved.

Mr. Hill asked that will the ordinance need to be changed. Mr. McGill answered that for clarity sake the
Board should look at this at a later date.

Matthew Sagui, homeowner was sworn in. He explained that he purchased the home about a year and a
half ago and grew up in Spring Lake and lived in Chicago for twenty years and moved back in 2003.
He went on a walk through when the previous owner was selling, the house was spectacular. The house
was built without heat, electric, and footings. It needs a new foundation and some upgrading; the house
generally is going to be saved since it will be 120 years old next year. The garage apartment would be
used as a place to stay there when all of his children visit. He believes that this would be consistent with
the Master Plan since this historic house is being saved and restore.

Mr. Hirsch explamed that Mr, Sagui will be removing an existing gazebo. - Mr. Hirsch then asked. Mr.
Sagui what will be placed in the pool house. Mr, Sagui answered the pool equipment and a whole house
generator; it is more of a shed than a pool house.

Mr. Judge stated that to replace the foundation as a part of this preservation Mr. Sagui must have a
significant investment in this home. Mr. Sagui answered yes.

Mr. Iannaccone asked if there would be a shower in the pool house with hot water. Mr. Sagui answered
no, the pool equipment is currently rotted out from being outdoors; he would like to clean up the area
outside.
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Mr. Rizzo asked if Mr. Sagui if the renovations are finished with the garage apartment besides the
concrete pad. Mr. Sagui answered that he was over on his impervious coverage; he wanted to make the
entire property conform so he removed some coverage.

There were no questions or comments from the audience
Robert Ignarrl, Professronal Archltect was sworn in and accepted by the Board
Mr. lessch appllcant s attorney had the exhrblts rnarked into ev1dence

Mr Ignarrl discussed the plans for the home both ex1st1ng and proposed He started w1th the basement
ﬂoor plan The Wlll be an addltron in the basement under the ex1strng porch e .

Mr. RIZZO asked 1f the basement w11] be heated Mr Ignarrl answered yes

Mr: Ignarn added that there w111 be a.one story famrly room addltlon there is a one story structure there
already. Chairman Sapnar-asked if the only portion of the basement addition that is being reconstructed
and encroaehmg into the setbackis along the right side of:the house. Mr. Ignarrl answered yes 1t
encroaches a httle over three feet 1t 1s setback 21 86 from First Avenue ' - RS

Mr RIZZO asked 1f the new addltron underneath the porch w111 look snmiar to: what it does now. Mr
Ignarri stated that it will be changed from wood to blue stone and the plantmg would have to be
removed to be able to do the work, however some of the plantings will be replaced SN

Mr. Ignarri explained the renovations to the first floor; the chimney will be removed to open up the east
side ‘of the house to the yard. The back entry area is being rebuilt to add an elevator and-a dual, more
secure entry way. He added that they are adding a pool house which will contain the pool equipment
and generator and is oversized, it is not meant to be a hvmg space He then dlscussed the renovations
and addltrons on the second ﬂoor and thrrd ﬂoors : : I TRT I TS S SR

Mr RIZZO asked 1f the thlrd ﬂoor meets the deﬁmtron of the half story Mr Ignarrl answered that he
believes that it does, either way they will comply. He added that there is a new shed roof w1th a new
dormer to gain head room in the house off of the main gamble. R

Chairman Sapnar asked if the newly created roof line going to be higher than thirty five feet. - Mr.
Ignarri answered yes, Chairman Sapnar then asked is that an additional variance being requested. Mr.
Hirsch answered that he does not thlnk it is a variance, portions of the house go up to 41.5” and this does
not reach that height.

Mr. Hilla answered that he received the certification today that has the elevation of the highest peak of
the house, workmg back from that ~peak he was able to determine that the scales would be about thirty
six feet and the shed portion is 38.5°. Chairman Sapnar explained that anything above thirty five feet
needs a variance. Mr. Hirsch explained that if it is needed they will request the variance.

Mr, Ignarri discussed the clevations of the home. There is also a variance needed for another shed
dormer which is 38.4° in height. He then discussed the pool house which will have the same siding and
detail as the house, ten feet in height.
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Mr. Hirsch stated that the impervious coverage has been substantially decreased.
Mr. Burke asked if the house has drywells., Mr. Ignarri answered yes.
There were no questions or comments from the audience.

Jennifer Beahm, Professional Planner was sworn in and accepted by the Board. She explained that
property is significantly oversized for the zone, approximately thirty six thousand square feet where
fifteen thousand square feet is require. The various bulk variances requesied are for the size of the
accessory structure, the pool house and the expansion of the roof line. They are moving all of the pool
equipment which is currently outside into the new pool house. The accessory structure is oversized
however the lot is so large that the impact would be minimal. The pool house is going to be
approximately 183 feet. This particular lot could be subdivided and two new structures could be put on
each lot. There is a very small percentage of the community that maintains residential lots this size or
larger. Even though the property contains the main dwelling, apartment garage structure, and a pool
house the coverage is still only 21% where 25% is max amount. The increase in size of the pool house
does not create a sifuation where the property is being over developed. She added the additional roof
height would require a bulk variance; the overall height of the building is not being impacted. The
extension of the roof area to create additional opportunities for windows for air, light, and open space
would be beneficial; there has been a lot of care taken to restore this historic house architecturally.

Motion by Judge, seconded by Burke, that the Board go into caucus. On roll call all Board Members
voted Aye. Motion carried.

Motion by Judge, seconded by Reilly that the Board come out of caucus. On roll call all Board
Members voted Aye. None No. Motion carried.

Motion by Sapnar, seconded by Judge that the application be approved. On roll call Board Members
Rizzo, lannaccone, Burke, Napp, Judge, Reilly, Goldstein, and Sapnar voted Aye. None voted no.
Motion approved.

Mr, Sagui returmned.,

Motion by Judge, seconded by Reilly, that the meeting be adjourned. On roll call all Board Members
voted Aye. None No. Motion carried. Time: 9:20 P.M.

Respectfully submitted:

_J AL\
Dina M, Partusch-Zahorsky
Board Secretary
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- RESOLUTION.NO. 21-2013 -
(Cal 4 -2013)

- RESOLUTION OF THE PLANNING BOARD OF THE
~— BOROUGH OF SPRING LAKE, COUNTY OF N
MONMOUTH, STATE OF NEW JERSEY.

- WHEREAS Wells Fargo Adwsors LLC (herernafter referred to as the
"apphcant") has applled to the Plannlng Board of the Borough of Sprrng Lake for

'variance relief pursuant to N J.S.A. 40:55D- 70(d) from the provisions of the Spring
| Lake Zonmg Ordlnances for permrssron to expand its exlstlng operations on Third
'Avenue in reference to property tocated at 1123 Third Avenue Spring Lake New

'Jersey, and atso known as Block 86 Lots 11 0on the Sprlng Lake Tax Map, and

WHEREAS pubhc heanngs were held at the regutarty scheduled meetings of

' 'Apnl 10, 2013 and August 14, 2013 |n the Munrcrpal Burldrng, and testlmony having
'-been presented on behalf of the app!lcant and objectors to the apptrcatlon havrng been

grven an opportunrty to be heard and

WHEREAS such proof of service as may be requrred by New Jersey Statutes
and Munrcrpal Ordmances has been furnrshed and “
- WHEREAS the Board havrng oonsrdered the appllcatlon testlmony, and

'exhlbrts submrtted makes the followeng fandrngs

S The property rs Iocated in the RC Retarl Commerciat Zone |

S ':2' “The’ Property in questron is Iocated at the southeast corner of Thrrd
Avenue and Washlngton Avenue The property contains a commerc:lal structure with
'f|ve storefronts Iocated a!ong Thrrd Avenue and oontarns parkrng on the southerty side

and in the rear “The applloant is the tenant occupyrng the northerly most unit on Third

'AvenUe The other unrts rnovrng ina southerly drrectron from the appllcant include a

vaoant commercrat space dlrectty to the south, fo!lowed by a space ocoupzed by an
optrclan then a cleaners and then a liquor store on the southerty end, The applicant is

'seekmg to expand its business operation |nto the adjomrng vacant commerCtat unit.

3. “The appiloants business is one of provrdmg flnanolal serwces Borough
Ordinance 225~ -13 .(A)(5) permits "Profess_ronai offices and b_usme_s_s _offlce.s... except on
a street level of properties, or any part thereof, located on Third Avenue”. Under the
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same ordinance, “financial services” are deemed to be "business offices” thus by
operation of the ordinance such uses are hot permitted on the street level. The
applicants busmess being presently Iocated on the street level, it constitutes a pre-
existing nonconformmg use, In requestmg rehef to expand its operations into the
storefront directly to the south, the apphcant is seekmg to expand its nonconforming use
and therefore needs use variance relief pursuant to N.J.S.A. 40:35D-70 (d)(2).

4, The Board heard the testimony from that the applicant that the applicant
needed the extra space that the adjomlng unit would provude to better accommodate its
customers and to effectuate a plan to expand its staff. The Board heard the testimony
from the applicant’s planner who opined that the use was particular}y suited to the
location because the property was at the northerly terminus of the RC Zone and that it
provides a good transition to the surrounding residential zone. The Board also heard
that the use also fits some of the goals of the Borough's Master Plan because it would
serve to bring people to the commercial zone on a consistent basis and that the use
woalcf tend to revitalize and keep vital the end of the commercial zone in which the use
is located. _

5. Notwithstanding the opinions of the applicant's profeseienals, which are not
without merit, the Board finds that the application and the relief sought therein must be
deni.ed. The Board finds that the Borough amended the zoning regulations which
prohibited professional and business offices on the street level of Third Avenue as
recently as in 2005, The Board heard testimony from citizens that the prohibition of
_ such uses has resulted in an mcrease of retail uses whlch is the preferred use on the
street Ievel along Third Avenue. The Board finds that to permit the expansion of the
applicant's use _would be directly and detrl_men’gal_ly in opposition to the goal of the
amendment which is to promote retail business along Third Avenue. The Board
acknew'ledges the testimony of the property manager who stated that the unit has been
vacant for an extended period of time. The Board does not find that such testimony
provides a compelling reason to deviate from the requirements. The Board finds that
the surrounding retail uses would more likely benefit from a continuation of the present
scheme to promote diverse retail uses on Third Avenue, even at its ends. On balance
the Board finds that the detriments to the zone plan that would occur from the loss of
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‘additional retail space outwergh the benefrts to the plan so etoquently proffered by the

applicant's professionails.

WHEREAS “The Board. has determined that the relief requested by the
appllcants oannot be granted wrthout substantra! detrrment to the public good and
without substantlalty impairing the intent and purpose of the Master Plan and Zoning
Ordinances of the Borough of Sprmg Lake and that the benefrts of thls application do

_not substantral!y outwergh the detrrments assoorated therewrth _

NOW THEREFORE BE IT RESOLVED by the F’tannlng Board of the Borough

_of Sprmg Lake on thrs 1" th day of September 2013 that the apphcatron be and is
“denied.

| CERTFICATION
l Dma Partusch Secretary ofthe Plannlng Board of the Borough of Sprrng Lake,

[inthe County of Monmouth, State of New Jersey, do hereby certrfy that the foregoing is

a true copy of a resolutron adopted by the Plannlng Board at rts regu[ar meetlng held on

September11 2013. o ot e
DiNA PARTUSCH
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RESOLUTION NO. 22 - 2013
(Cal 7 -2013)

RESOLUTION OF THE PLANNING BOARD OF THE
BOROQUGH OF SPRING LAKE, COUNTY OF
MONMOUTH, STATE OF NEW JERSEY,

WHEREAS, Edward Russo (hereinafter referred to as the "applicant”) has
applied to the Planning Board of the Borough of Spring Lake for variance relief pursuant
to N.J.S.A. 40:55D-70(c), from the provisions of the Spring Lake Zoning Ordinances, for
permission to construct a cabana with hot water and sanitary facilities at property
located at 106 Madison Avenue, Spring Lake, New Jersey, and also known as Block 90,
Lot 15 on the Spring Lake Tax Map, and '

WHEREAS, public hearings were held at the regularly scheduled meeting of
August 14, 2013, in the Municipal Building, and testimony having been presented on
behalf of the applicant and objectors to the application having been given an opportunity
to be heard; and,

WHEREAS, such proof of service as may be required by New Jersey Statutes
and Municipal Ordinances has been furnished; and,

WHEREAS, the Board, having considered the application, testimony,'and
exhibits submitted, makes the following findings:

1. The property is located in an R-1 Zone.

2. The property consists of a rectangularly-shaped lot that has 150 feet of
frontage on Madison Avenue, 150 feet of depth and totals 22,500 square feet in total
area. The property in question contains a 2 % - story dwelling and the applicant has
obtained approvals from the Zoning Officer to demolish an existing garage, shed and
patio and to construct a new garage, an in-ground pool and a cabana. The applicant is
proposing to put hot-water plumbing, a shower and a toilet in the cabana. Pool cabanas
are permitted accessory uses under Ordinance 225-12 (B) provided that “no pool
cabana shall contain heating, hot water plumbing or sanitary facilities:”

3. The Board finds that the variance relief must be denied. The Board finds
that the property does not present the applicant with a hardship to development and that
the property is currently used in a manner in substantial conformance with the existing
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zone regulations. The Board finds that the applicant primarily desires to install the

facilities i in questron as a oonvenaenoe to his famrty and guests. The Board finds that

the reasons provrded are not of euch sufhmenoy to altow the Board fo deviate from the

requrrements of the zone The Board afﬂrmatlvety frnds that the installation of the

facilities proposed does not present a better zoning alternative and that should such a

deviation be allowed, the granting of said variance would cause a substantial

o rmpalrment of the zone plan whrch prohlblts such facllrties The Board finds that the

reasons prowded by the applrcant are common toa substantlal amount of property

B owners |n the zone and Borough and that to grant the varrance requested would be to
” "'vrtlate the prohlbltron agarnst such faolllties Aocordlngly, the vanance must be denied

L S K e,

: WHEREAS The Board has determined that the rellef requested by the

o 'Appllcants cannot be granted without substantlal detriment to the publlc good and

| without substantlaliy impairing the intent and purpose ‘of the Master Plan‘and Zonsng
: |l Ordinances of the Borough of Spring Lake and that the benefzts of th|s appircatzon do
| : “ 1 ot substantiafly outwelgh the detnments assomated therewrth

NOW THEREFORE BE IT RESOLVED by the Planmng Board of the Borough |
of Spring Lake on thls 11th day of September, 201 3, that the applrcatlon be andis

ik ':denred

CERTIFIGATION
I Dina Partusch Secretary of the Ptannlng Board of the Borough of Spring Lake,
in the County of Monmouth State of New Jersey, do hereby oertlty that the foregomg is
“atrue copy of a resolution adopted by the Plannrng Board at its regutar meetlng held on

“September 11,2013,

DINA PARTUSCH.-
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RESOLUTION NO. 23-2013

RESOLUTION OF THE PLANNING BOARD OF THE
BOROQUGH OF SPRING LAKE, COUNTY OF
MONMOUTH, STATE OF NEW JERSEY.

WHEREAS, MLZ Corporation LLC., (hereinafter referred to as the "applicant”}
has applied to the Planning Board of the Borough of Spring Lake for minor subdivision
approval in accordance with the Municipal Land Use Law, NJSA 40:55D-37,
regarding property located at 3 and 9 Atlantic Avenue, Spr'ing Lake, Nev_s_l J_ers’ey, and
known as Block 31, Lots 5, 7.01 and 7.02 on the Spring Lake Tax Map, and

WHEREAS, a public hearing was held at the regularty scheduled meeting of
August 14, 2013, in the Municipal Building, and testimony having been presented on
behalf of the applicant and objectors to the application having béen given an opportunity
to be heard; and,

WHEREAS, such proof of service as may be required by New Jersey Statutes
and Municipal Ordinances has been furnished; and,

WHEREAS, the Board, having considered the application, testimony, and
exhibits submitted, makes the following findings:

1. The tract In guestion is owned by independent parties. The entire tract
spans 200 feet of frontage on Atlantic Avenue and has a uniform depth of 150 feet. The
tract under consideration includes Existing Lot 5 owned by Elaine Raia and Existing
Lots 7.01 and 7.02 owned by Christine and Harold Cullison. The applicant is the
contract purchaser of the Lots 7.01 and 7.02. Presently Lot 5 contains an existing 2-
story dwelling and has 75 feet of frontage on Atlantic Avenue. Presently Lots 7.01 and
7.02 contain a 3 %- story motel with a ground floor restaurant and miscellaneous
support structures. Lots 7.01 and 7.02 have has 125 feet of frontag.e on Atlantic
Avenue in total.

2. The applicant is proposing to raze ali structures on Lots 7.01 and 7.02 and
to subdivide the lot into two new lots to be known as Lot 7.03 and Lot 7.04 and also to
create an additional 25 by 150 foot parce! along the easterly side of Existing Lot 7.01




SR e,

RS

A,

2586

which parcel is to be immediately transferred to the owners of Lot 5 to create a new lot

| to be knownas Lot 5,01, New Lot 7.03 is proposed to have 50 feet of frontage on
1 Atlantic Avenue and 150 feet of depth for-a total of 7,500 total feet in.area. .New Lot

7.04 is proposed to have the same dimensions and is proposed to be located directly to
the west of Lot 7.03.- New Lot 5.01 is proposed to have 100 feet of frontage on Atlantic
Avenue, 150 feet of depth and 15,000 square feet in total area, New Lot 5.011is
proposed fo be located directly to the east of New Lot 7.03. . The Applicant has provided
plans prepared by R.C. Burdick, P.E., P.P;; P.C., dated May 20, 2013, which more
speclftoally describes the proposal. - TS '

3,00 - The Board finds that the lots as proposed appear to be conforming with

Sl the Borough s ordinances ‘No variances have been requested by the apphcant and

none are granted herem by the Board.. S S R I e

40 The Board finds that the subdivision approval may be granted subject fo
the condmons found herem ‘The applicant shall be required to demolish.and remove all
structures and walkways prior to perfecting the subdivision because the subdivision is
granted on the presumption jt_h:a't_th'e_fland shall be devoid of structures. The proposal

otherwise appears to be in conformity with the bulk requirements of the Borough’s

: .-'zonlng ordlnances

The appllcatlon as proposed is:in keeping with sound planning and zoning

and does’ not present any detrimentto the: publlc good nor does it |mpa|r the intent and

purpose of the zomng plan.

WHEREAS The Board has determined that the approval requested by the
Apptlcant can be granted |

NOW THEREFORE, BE IT RESOLVED, by the Planning Board of the Borough
of Spring Lake on this 11" day of September, 2013, that the application be and is
hereby granted subject to the following conditions.

1. That all existing taxes, water and sewer assessments be paid current
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as a condition of perfecting the subdivision.

2, That all legal fees or engineering fees, inspection fees, or performance
bond sat by the Borough Engineer be paid by the applicant prior to the issuance of a
building permit,

3. That a copy of this Resolution be given to any subsequent owner of this
property.
4. That all structures on the property shall be demolished and removed as

a condition of perfecting the subdivision,

5. That the subdivision granted herein shall be conditioned upon the
immediate transfer and merger of the furthermost easterly portion of existing lot 7.01
having dimensions of 25 feet x 150 feet to the owner of and with the parcel presently
known as Lot 5 and nothing herein shall be construed to allow such easterly portion of
existing lot 7.01 to exist as an independent lot. Should said transfer not occur the
applicant shall return to the Board for further consideration of the subdivision plans.

CERTIFICATION

|, Dina Partusch, Secretary of the Planning Board of the Borough of Spring
Lake, in the County of Monmouth, State of New Jersey, do hereby CERTIFY that the
foregoing is a true copy of a resolution adopted by the Planning Board at its regular
meeting held on September 11, 2013,

@A%m@w

. DINA PARTUSCH
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